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ftrfa tilt mrwr farm 

(fafa t;tt i'lKr’r) 

(rutta timi'r) 

?rf 25 TTrrft, 19 ft? 

«Fr. wr. 1228 —fa£faf faro, i«tsfl?r 0m 6% Termer 
tok srrflwrft am t t? ft ^t?fr sArti mw 

pPTfl rripjta: A twi srifenfi^t Tit tp tar 

ifr Pom 4 % wtiFi Tt? "ipta srrff f> Prn; tar Pr> 

r 3 % Fm^cr^ff ~,*p. T?r (Rsm^) Tta % Frit 

tfbrft % tR ir Pr^ta Tt Oprft *ft Wtt "fd WT ^ (JTTT 

% wiwt % ta % *fta tarFbm m it tut rtt 

UrtT I 

[d ^t:. 5(go;/ 92 Rrta] 

T>.*ft. tutor, tp»tp sritatar 

MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs;) 

(Judicial Sections) 

New Delhi, (he 25lh February, 1992 

S.O. 1226.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 

( 2213 ) 


that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shvimuti Arutnt Kiran Kaluskar, 
Advocate for appointment at si Notary to practise in Shiwaji 
Nagar, Pune, (Maharashtra). 

2. Any objection to the appointment of the said person 
as a Notary may he submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[Nr. F, 5(60)j92-Judl.| 
P, C. KANAN, Competent Authority 

Tf ta^ff 28 TiTtpry 1992 

Tr. TIT. 1227 Ftefptr firtpT, 19Sfl % ftUR 6 if; 
sfpuw 'A ttctt arRmfi arrr ^Rr tftsrpf)- g- Up 
Tf) tfbw firry ritpr, t^-rfta: it -&p srrfarrrft w 

tail % tan 4 $ KsfPt rr^t trtaT ?rr srp. ^ fair 

tar % % iA Ttflrr^re (t^wr) if uta $ 

ffa ffVff ^7 Wt if 77 ftfTfff Kf SPPR TT 

TtrfsT yn $tti jmwn ~t, sfta ta % tfbR f^fip, ^ 

ft AA TW #5TT Wttr i 

[tpsrr rrcfj. 5((t5)/92~Rtfiffi] 
'ft - Tff, TtaT, tTTPT Slltaru 
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New Delhi, the 28th February, 1902 

S.O. 1227.—-Notice is hereby Riven by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notmies Act, 1956. that 
application has been made to tho said Authority, under Rule 
4 of the said Rules, by Slid Suresh Kumar Mangal, Advocate 
for appointment as u Notary to practise in Nasirabnd, 
(Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may he submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(65)/92-Judl.] 
P. C. KANAN, Competent Authority 

hi toft), .a i <»&2 

m. rt. l'.i'ta Frarr, i a 5 6 % fw a sw 

if urtm J inFH7iffiPt 7? ^ srptr ft to ftr ^. pq. 

srrtorr, rrrTi^ff % snftn$ifV Ft ysw tow F fwt 
4 % rftflfi '(F StTO wstpl F Fpr tor ft to jft 
Fnrtor rpn: q;dr (rrffnto) if «frtrrpr Fvft % fan ftteft 
F77 ftFiqto tpr toft) vfr StFIT Ft Wi’tt'T W JJ^-it 
% tpfiBfR % ftt7i? to % tfppr fatol Ft it ftft TFT '4a't 
oTp’ I 

[4 13 5 (fig) (V.'-rhlto] 
tffo *fto twjr, rrtSTR suEppir'r 


New Delhi, the 3rd March, 1992 

S.O. 1228.—Notico is hereby given bv the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri H. S. Bathia, Advocate for 
appointment as a Nolary to practise in Shivaji Nagar, Pune, 
(Mahurashtra). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No, F. 5(68)/92-Judl,] 
P. C. KANAN, Competent Authority 

^ toft) 4 Ffft, 19 92 

4tr, W. 1229.—fttoto Fern, 19 5fi % FflfJT G % 717- 
4 rraftr trTFmTf jitt its y^fit ft $ to Mr 
'pf ftft. 7Tt7PfrFT, "SftlFs ft VFf tftFwpff Ft s.n FpW 
^ FupT 4 % TttftU rnp 7 rr 777 17 TM % Ffrr 

Fntr ft to yft nrr to, »r«rt (Rtjrrp^) wmci tttf % 
Fpf ftto) % T,q if tpr toft) rft sfrj ft upto 

ft* 5J377T7 % tot? ft:- % rfin'-r fftfto jrq- 
if ftft 7W Rjrr 

[4 5 ( 7 1)/a .i-writo] 

41° ft) ° Ttooirp ?f8prf trtFpprft 

New Delhi, the 4th March, 1992 

S.O. 1229.—Notice is hereby given bv (he Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, thrt 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri N. S. Shuhupurkar, Advocate 
for appointment as a Notaiy to practise in Goregaon, Bombay, 
Maharashtra, 


2, Any objection to the appointment of the said person as 
a Notary may be submitted in writing 1 o the undersigned 
within fourteen days of the publication of this Notice. 

[No, F. 5(71)/92-Judl.] 

P. C. KANAN, Competent Authority 

7^ toftt, g Ulft, 1993 

44 Tfl. 12 fi(l.— TtrfFr Fppfr, 195fi F FfFft 6 % Tffttol 
if trepT tirftrCifr air, uat *r»FP ft) ^n?fr ft to «ff qrtor 
4 m Tr^rtmt % 7-77 snFmff Ft 777 FfgR F Fran 4 
F ntfiq to 7tto7 tpr w 4. faft tot ft to ftft 

Ufjrvpnj TtTtf sqqnT'T Ttr> F fqrr toff fr jpq q £ 777(7 77 
toftf ft) 7747 44 wto '(tot % STFlftfi' F 

ftkg to %'ifidn- Fpftn *7 if iff 7 m F^t 

[tfo 5(73 )/92 rrnfftqr] 
tffa rffo Tanrfi, irtR 7lFFD<f 

New Delhi, the 6 th March, 1992 

S.O. 1230.—Notice is hereby given by the Competent Au¬ 
thority 'n pursuance of Rule 6 of the Notuircs Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Pandurang Keru Rahatal, Advo¬ 
cate for appointment as 11 Notary to practise in Maharashtra 
State. 

2. Any objection to the appointment of the said person 
as a Notary may he submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(73)/92-Judl,] 
P. C, KANAN, Competent Authority 

to-Tf, i:< rh, 1997 

qtt. wr i23i.--7frfD< fm, tsso F Firm g ^ 
st7?n''7 if Rf-Tfi utFmff ffts-y n? ^qqt 4f wfF ft 
to ssft ftrnpt 74P7 ttrnf ft TTfif Ft 

ton % F 177 4 % stThf 77 ; trrftT7 ten srr?i 
F Fp 7 tor | to trtrr fsmrt tfto 7 m (TRrtFt) 

if m?n9 Tprft % F 77 F r(7 ft Fqtot 77 toftl 

ftf tFFp; tit wrftT Kb g^Kt F smurn F ftto to 
F ftf97 FrFtttd 77 ft ftft7m ft^r srgi 

[fto 5(Rl)/92-Hnto] 
efr^ tffo Tarot.!, irwR shFimfr 

New Delhi, the 13th March, 1992 

S.O. 1231.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule ft of the Notaries Act, 1956, that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri Keshnv Dayal Sharma, Advocate 
for appointment as a Nolary to practise in BARA, Disit. 
Dholpur (Rajasthan). 

2. Any objection to the appointment of the said person 
ns a Notary may he submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No, F. 5(81)/92-Judl ] 
P. C. KANAN, Competent Authority 
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*ft ’jatt % arT'r'fr- % ''fo?; fci % itAR rnfian ?r 

if urn tityrr aril I 

[fty IT<B 5 (d^)/92"4ffi7^) 

9% A. OTA, AWA 3Tfcn.Tr)- 
New Delhi, the 13th March, 19?2 

S.O. 1232.—NolVe is hereby given Dy Hie Competent Au¬ 
thority in pursuance of Rule (3 of the Notaries Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri N.M. Amin, Advocate for 
appointment as a Notary to practise in Parel Village, Bombay, 
(Maharashtra). 

2. Any objection to the appointment of the said person 
ws a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(82)/92-Judl.J 
P. C. KANAN, Competent Authority 

AS ftfpfy, 20 AFf, HI 9 2 

AT. AT. ldTF-'-THrj A fnAA, 1 9 50 % FaAA 0 % TT4THT A 

rp'.TJT srrRsr^rr^t ffm ns tpur iff wtefr ft ft; «fr % watt 

4 5Rff, ATT>%A 4 AFT AlfaWRlr VCt fnTA % FaUA 

at mt?33 VT ar % fvp 1 ! Frur ftf% s?r (Tfjmqf) 

it - {-rhA Tt.tr % fsttT ttHrf % t?A A fAtjfipl AT rrpjff 
tt(i 5PFR AT ArsfA HA TJ44T % RITA A % aV?. Fat 

% aRr ftrftrff T9 in Jr apt awt wrn i 

[A. T9T 5(95)/ 92—HTlfirf.'] 

9 t. Aft . TWA, AWA sriftrutff 

New Delhi, the 20th March, 1992 

S.O. 1233.—Notice is hereby given by the Competent Au¬ 
thority iu pursuance of Rule 6 of the Notar cs Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri k. Ashok Chaltravarthy, 
Advocate for appointment as a Notary to practise in Choobi 
(Madras), 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5[85)/92-Judl | 
F. C. KANAN, Competent Authority 
*4 fcm, 2 0 ART, 19 9.1 

TT. ttr. i 2 :< 4 .--vfrjTtwffpw, 1 95ft % Fata a % aaatw 
Jtawa ai.Ftpfr') am as ^aat fr^pf) ft fa.wi T.fr. ^u? 
spptaa RTAtftR % aai jnfuvrrt %T ata Faaa % fhAA 4' % 
mp Af#H4 HA AH % fcnr FdAr ftfV tA TT AAAFJ (AHTA) 
jj wTTJTra- ara % Bar Ttrfr % ta h nr f%A'r wt star 

Tt AIWA SA TJUAT % RATAT % "TfTpj f%A % U>R WrA *7 
ity apt rat wrA i 

[u .a'G 5(;iu-)/9'.’mtlbFj 
91. At. ARRA, AWAAtIaTr) 


1992/^WI)9 26, 1914 2215 


New Dc[hi, the 20th March, 1992 

S.O. 1234.—Not ce is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Nolaiics Acl, 195o that 
application has been made to the said Authority, under Rule 
4 of the said Rules, by Shri A. P. Surya Prakasain, Advocate 
for appointment as a Notary to practise in Royapettah, 
i Madrns-14), 

2, Any objection to the appointment of the said person 
as a Notary may he submitted in writing to the undersigned 
within fourteen (lavs of the publication of (bis Notice. 

[No. F. 5(86)/92-ludl,] 
P, C. KANAN, Competent Authority 

Af fiT^, 20 APT, 199 2 


AT. wr. 1 235.- -Tfl^lW f4AA, 19 5 0 % fuAA t; % TfTrnror 

a awa aiF-phr") am m ^r-fr at staff ft fur sfr i\. aI^a 

'(tat%a % pibpptrr %) brrm % Rnm 4 % tor 

U 4 ; srr#tn jith % R-rn ft f% tyA tTpARrTrrfe 

if ST^Tpf % fKftT fftsrft % TA if Tr f«Ttff JTA4T 

94 *rrt3A ^A-tr % 3-TrwA % at-'£ % ?tAt RtRaa ta 

fr »r% Am q-srr sr i 

[rr- Tf B 5 (. U 7 ) / 9 .Ftarifw] 

AT- rff. Aaron, W AlftlATiyr 

New Dellii, the 20th March, 1992 

SO. 1235.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the snid Rules, by Shri V. Mohan, Advocate for 
appointment as a Not.iry to pract'se in Numrnalwurpet. 
Madras. 

2. Any objection to the appointment of the said person us 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(87)/92-JudI.] 
P. C. KANAN, Competent Authority 

a4 famfr, 22 Am, 1992 

94 AT. 123ti~-AT£fVA RfAA, 10 50 % ftlAA G % VTAAAT 

if TT'fnr sriftTTrn Am as »( 5 pr Ar wrfr ft Ta Ajttrr-A 
r (Tpfr%i a o-r. utfarm %i -taa Raa % Raa 4 % 

rp 3TT4T ^A ATT % fffA Rn r £ 1% TA ^lAAt^r fttAF 
VT3WITA A jAAATA A7A % fOA AtTAT % wa A fdtjfAa An 
f%*fl AT ATF AT SffflA TA ^(A ; iT % AAfUTT % hm % 

AIAT fAfiAA TA A ATA AAT APT I 

[A If .5 ( S’9)/92-mrrAAT] 
At- Af. TropH, AW A AlftrFITT 

Nr-w Delhi, the 23rd March, 1992 

S O. 1236.—Notice is hereby given by the Competent Au¬ 
thority iu pursuance of Rtilc 6 of the Notaries Act. 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Sushil Davo, Advocate for 
appointment as a Notary to jfractise in District ICnswara, 
(Rajasthan). 

2. Any objection th the nppbintmcnt ‘of the said person as 
a Notary may, be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(89)/92-ludl.] 
P. C. KANAN, Coinpetint Authority 
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R{ fRjftt, 23 Rift, 1902 

nr Wi. 1237.—fftRR, 10 5 0 %fRRR (j % RRR.™T 

if rstr arftmRf irt re jjRRr ftl wrAl ft fn «fr RftR trr 

WRTft, Rjftfas ft rrr rrrfsmff nt orr fRRR ft; fftRR 
4 ft; RSftR n?p RfftfR TR Rpi % fftu f?Rr ft [ft; rR ^rRR T 

birr) (fsRT arrREjr) Rrtrr' srrrr RTft % fft'RB fttert 

ft; RR ftfftq/sfci RT TTlff iff SPFrt nr Rr’ll'T ER 1JRRT % 
rrrstr % fttaE Hr ft; rVrr fRfra'o t?R ft ftt rir r^t 
wr i 

[rr . IT'S. 5(92) /92-Rrrfi,n] 
or. ft). w, RRR srrErnrff 

New Delhi, the 23ra March, 1992 

S.O. 1237.—Notice in hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Snri Naresh Kumar Apgarwal, 
Advocate for appointment as a Notary to practise in lanan- 
dbar Cantonment, District Jalandhar, (Punjab). 

2. Any objection to the appointment of the said person 
us a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(92)/92-Judl] 

P. C. KANAN, Competent Authority 

Rf fesrff, 2 3 RtR, 19 92 

RR.RT. 1238 RfJTta fRRR, 1 956 % fRRR 6 % RR- 

rtr ft rwr RTfwtff ara w, ijrrt at trrrtff ft fat ft) iporr 

RTRfT rfftfftPF ftyftpfc ft 3«FR RTftJRRT) "(ft RRR fRRR fRRR 4 >£ 
RpffR IRF RlftRR tR RTR $ fan fori ft fa Rft frilftR (RfrRPRT) 
ft 4RWR RrrR V fftR ftRTO % *R ft fRB[faT RT faftt ft) StRRT 
RR WT^R IR ^RRT ftt WTUTR ftf ftfe? f?R % ftftn: fa%R 
*R % ftft RTR 4srr RTR I 

[R. RRi. 5( 93)/92-RTTfRRr] 
ft). ft), rRORR , RSTR RTfsTRlff 

New Delhi, the 23rd March, 1992 

S.O. 1238.—-Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Shri Krishan Kumar Kanshift. 
Advocate for appointment as a Notary to practise n Kuru- 
shetra, (Haryana). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(93)/92-Judl,] 
P. C. KANAN, Competent Aulhotity 

R$ feft), 23 RTR, 1992 

RR.R7. 123 9 :-RtB>fa falR, 1 95 6 % fRRR 6 $ RRRRR ft RSTjt 
R lfUtyfat ITO RE RRRI ft) mrat ft fa «fV flTOr 
iffER RRRRR RRftFfa, if RRR RTftJRRT) T4 RRR fRRR R 
fRRR 4 % RfffR n .R* WlftRR ER RTR fa 1 ) falT ft fa 

R% RfRTRT fftft) (EfiRTRT) 1? RTRRTR RTO) t ffar RfcH 


^ RR ft faRfar RT faft) ft) RRIT Rtr RP^R ^R rjRRr $ RRRRR 
^ RtRE flR $ RTRT fR^TR RR if Rt RTR R4TT 5TTTT | 

iR.'Rf. 5(!t4)/92—RfrfRRt] 

Rt. Rf. RT'JRR , RMR RTff'ttlTf 

New Delhi, the 2?rd March, 1992 

S.O. 1239.—Notice is hereby given by tire Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been mrds to the s.iid Authority, under 
Rule 4 of the sard Rules, by Shri Vijay Mohan Aggarwal, 
Advocate for appointment as a Notary to practise in Ambala 
City (Haryana). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(94)| 12-Judl.J 
P. C, KANAN, Competent Authority 

Rf (tfPf 23 RriT, 1992 

TT . RT . 12 40 .-RTRffRr fRRR, 19 5 0% fRRR 6 R WRRR R ff 

rstr gTFuRtrff sit:( re ^RRr ff or rdf rirIr ths RiRpfc 

R RRR RrfRRRft RR RR-1 fdRR 4l F-TRR 4 R RCtlR RR, RTRRR ?R RIR ^ 
Fro fRRt ft Fip RtT f ffr f (EFR'TWT) R 3 TRRW R7R ft; f?RrT 

RtRfffttRR R fRJjfrr RT fftrtff 41 WR RtRtajRER ^RRT ftt RfRrnR 
^ r)re for $ RtRt: frifwtT rr r rr rtr 4rt 5ri( i 

[R. tl'B. 5( 95)/9 2-RTTfiPp] 
fl.R). rpRR, R6TR RTfwiff 

New Delhi, the 23rd March, 1992 

S.O. 1240.—-Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of lie Notaries Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Sarjit Singh Advocate for 
appointment as a Notary to practise in Pehowa, Distr cl, 
Kurukshetra (Haryana), 

2. Any objection to the appointment of the said person as 
a Notary may be submitted In writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(95)/92-Judl.]I 
P. C. KANAN, Competent Authority 

Rf fat-rf), 2 3 rt4, 1992 

RT.RT. 124 1 :—RtefEr, fRRR, 195 6 fRRR 6 ^ 
3TRR7TR R RSTR STTftwrfr £T7T Rr4 ^ ^ ft fa 

1JWFT IrR i^-SRllie ft RRR RlfRRTFt rF) "54R fftRR ftt fft-RR 4 fti 
RR)r RR RTRRR YR RTR % fair fftiR ft fft; ( EFrRTRT) 

ft aRRRTR RTTR ft; fftri ftfRft ft* RR ft fRRfftn’ Rr Pfuft Rl ERRT 
1 R RT^R ?R fRRt $ 5TOKM ft: ftfReT fct ft: ftfRT fftrfi»R ft' 
ftft rtr4rt rtir i 

[ft. RRi. 5( 96)/92—RTTfftRi] 
ft). ft). RWTR, RtfTR R rfftRRftf 

New Delhi, the 23rd March, 1992 

S.O. 124J,—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Aulhovilv. under 
Rule 4 of the said Rules, by Shri Khazan Singh Advocate 
for appointment as a Notary to practise in Kaithan (Har¬ 
yana). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
wilhin fourteen days of the publication of this Notice. 

[No, F. 5(96)/92-Judl.]* 

P. C. KANAN, Competent Authority 
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(IMUn'nrta^ 16, 1992/444? 2 6, 1914 


qf fan*ff. 23 4T=ft, 1992 


44.44. 1342— q'T4*fa fqqq, 19 5 6 4 f444 6 % <44474 3 1RT4 

stfauFtfi afai 4$ rjqqr If 'Srtcfr ft fa iff qqqfq *rr<q fatqr 
444 snftmft qil gqq fqqq % fqnn 4 4 on 74 «ri4 

it fan fan ft fq; far qpftR (tstw) if ’ww 4**4 =? fan 
fafat $*4 4 faqfqq T^fnifr iff H47R- nr qnfar 74 ij44 r 

% srnRm $ sfctt fcq $ tfrq* fafaq «q 4 4 ft qm -Iqr 

qrro i 

[q. nr. s( 97 )/ 92 -qnfWI 

qf.qf. 4^74 ,45,14 aiftinm 

New Delhi, the 23rd March, 1992 

S.O. 1242.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 
1956, that application has been made to the said Authority, 
under Rule 4 of the said Rules, by Shri Sudarshan 1 al 
Mehta Advocate for appointment us a Notary to practise 
fti Jalandhar Punjab. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(97)/92-,Tudl.] 
P. C. KANAN, Competent Authority 

qf fa^ff, 25 4fa, 1992 

qq.qrr. 1243 — qfsffa fmm, 1956 $ fr44 6 $ 

444*4 ff 4514 STTfaqqfft 3T*t ??. 5J44T 4f 7(41 & fr «fl 

*et'sffa fay qpft qyqtqte iwt sttferaipPr $1744 fq 44 % f 444 
4 if; qqfa rnp snfaqt w m i fan fern ft ft? 7 % «ff 

ijitTW (*m«rfq) if 3 wtpt, trrff it faqqfrff qf *q q fajfar 
q*faqf tft wf* qq qfaq 74 ijqqr $ tmtmq $ for 
%whrr fetfaq wt if inf qrq for tp* 1 

[4. 95to 5 (1 (1 0 )/ 92 — 

qf.qf. qroqq , 4444 srtfaqtref 

New Delhi, the 25th March, 1992 

S.O, 1243,—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notnrics Act, 1956, 
that application has been made lo the said Authority, under 
Rule 4 of the said Rules, by Shri Ranjit Singh Soni Advocate 
for appointment as a Notary to practise in Sr'ganganagar, 
Rajasthan. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(100)/92 Judl.] 
P. C. KANAN, Competent Authority 

4$ fa'i), 264T*f, 1992 

44.14. 124 4 —4t7Tfa (444, 19 56 $ fq?4 6 $ 
ipproq if 4514 snfttqq*f irt qq pqqt qrfft ft fa «ff qw 
'hi 4*h qqqti u^qiV'C 4 vstu Mtfutiiff qq 144 fuqn feqq 4 
$ wft* fat *n*faT 74 4T4 if fair fen ft fa 4ir nmf 
(qtfFfa) if 544414 4R4 if faq q'tefft 4? 1=4 if fajffa qv 

faqf *ff smr <tq qfaq 74 gqqr $ qqnqq *f? qfay for $ 
itPf hqfttrt ^q if ifi tr f^tT ^shtt i 

[4. tiro 5( 106)/92-rqrfqqt] 
qf.ltu P'Jirq , Jpjq qrFtlPPRt 


New Delhi, the 26th March, 1992 

S.O. 1244.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act. 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Pliandu Bhikku Kurnat 
Advocate for appointment as a Notary to practise n Horn- 
hay Maharashtra. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No, F. 5(106)/92-JudI.] 
P. C, KANAN, Competent Authority 

qf fr^rqY, 27 qgq, 1992 

qq.tn. r.;i5 nTsTDr faqn, i95<-; ^ fqqq 6 it 

tt^ton if qtFErqtHt rjqqr 4f 4rrfr % ft? «ft 

qqq 4tft4 JpTTTffr U^qt^q 4 ^44 aTf-T47Rt Jtr 744 faqq <f 

fqqq 4 ^ 5TSTI4 44 41^44 ?4 qPT 4T f44 fWr ft fa 
-Tlf fVfa (qeq qqor) if sqqqtq 4tr4 % fqrt ^ m a 
f4qfqT qv fa?ft vjf q-pF 4tt WdTs 74 ^441 ff q44W4 

if qW far qt Kftqy fafnq *q 4 4> 9f4 4qr 5tfu I 

[4.4510 5( t0!i)/92-rqrfaq;] 
qf. 4(. fTTOR, 4ST4 mFaqtRf 

New Delhi, the 27th March, 1992 

S.O. 1245.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Madan Mohan Gujarati 
Advocate for appointment as n Notary to practise in Siroj 
(Madhya Pradesh). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the. undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(108)/92-Judl.] 
P. C. KANAN, Competent Authority 

qf fa-iqt, 3 1 nrq, 1992 

qq. 4T. 1 24 6 —q'tqftq fqqq, 19 5 6 % fqqq 6 4r SPJ- 

ipq if 4414 Stftpptff 3T T t 4i$ *J4qT iff qT^t ft f45 1 sff W 
714*444 nqqpfc 4 7S4 iqtFaittff 44 744 f4T4 t< fqqq 4 
% 4Tjfq 44) wrlqq 74 4tq It fan ftTl ft fa tfa IJ744? 
fwr '4144144* (7T5T*qrq) if ^qqqrq qtfa It fan farfft 
% 44 if fqirfqq 4* fa4f 4t 414 * DPT WT'ft’t 74 g; 44 t =5 44444 
It sffat faq It faq* fapJq 44 4 ifa 4T4 44r 414 I 

[4. 45to 5( 109)/92-4TTf44t] 

qfofa, '4144,4(44 4lFH44ff 


New Delhi, the 31st March, 1992 

S.O. 1246.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Sahab Ram Swami Advo¬ 
cate for appointment a s a Notary to practise in Suratgarh, 
Dist. Sriganganagar, Rajasthan. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice, 

[No. F. 5(109)/92-Judl.]; 

P. C. KANAN, Competent Authority 





2718 


THE GAZETTE OF INDIA: MAY 16, 1992/VAlSAKfK 26, 1914 [Pari II— Sec. 3(ii)l 


flr-Tl, 7 n4tl, 1992 

Nn.wi. i:M7—hMft kw, 1950 % farn a). unT^r if 
fTdHT htTsj-t^A arp inj A sitAT $ ft: >ifr srtfOTtr W 
trrfoiT r^q'nfE h wi MiMr ft elt fanr T fann 4 $ 
srata vj‘ sn srpT % M» f^nr {£ fa M arMir (Mm) 
if 5WTK Mf $ M'.Eftff ip Eh if farfft '17 faff 4) ITER 
>pt *rrai ft (jott Mcnnv T sfo? far * Mr Mot *n 4 

Tiff 43 r &Tk i 

[ff. t Kl O 5 ( 111) / 0 2-RTfap 3 

qf ,rff. qnroR-, rrem MaMf 

New Delhi, the 7th April, 1992 

S.O. 1247.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956, that 
application has been made to the said Author ty, under Rule 5 
of the said Rules, by Sh. Jog'nder Singh Bhatia, Advocate for 
appointment as a Notary to practise in Jalandhar (Punjab). 

2. Any objection to the apopintment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(lll)/92-Judl.] 
P. C. KANAN, Competent Authority 

htfaM, 22 5rffa, 1992 

q.T.W. 1 2.ly—ffMfa fn-Ttr, 1950 % fatff 6 "8 OTER! 
if Jttrrr sifawf sett it? at sniff & ft: «fr £t.nn. 
mMn MiM 4 gw stifaqnrf ft gwfare % fam 4 v wsifa 
rnp Mkh OT 3Tff % M( fan it ft: 'Jh mflOTk MhT 
(vfjtrsqH ’TR) tfMh’TET Mr % Ml ftM <: Eh 4 faffth 
q7 faff ft 3447 44 With VT (jfthl % JPETOT % fthf! fan 
5p ftrrr Mot Eh 4 4* nnr Mr scte i 

[4. hire a( 1 l2)/92-»tflftPP] 

ht. nr. hi'j'gh, rttpTh htftmfr 

New Delhi, the 22nd April, 1992 

S.O. 1248.—Notice is hereby givoo by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956, 
that appl .cation has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri T. N. Saxena, Advocate for 
appointment as ’a Notary to practise in Nasirabad District 
(Rajasthan), 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of th» publication of this Notice. 

[No. F. 5(112)/92-Judl.J 
P. C. KANAN, Competent Authority 

niforft, 23TO7T, 1992 

hh.tn. 1249—ftWftr farn, 1950 % fthh e % oterot 
if nwn sirfaMf sft ntj (jott A M) £ ft: ft n*gr rn*r 
rppn nsfthk 4 gw Mifuhiifi ft gw Mpt % fair 4 %■ 
trtfrh ch errr % Mr fart | ft gff faft zwrpr 

Ml % Mf ftM % WT if kfffah hr fjfljff 4’ ghVR hit HTtSh 

4 ®pwr * srrrorh % ftw far % ftgr Mot ee ij 

if? hFI TchT hUT I 

[4. <Slo 5( 113) /42—nnfhh,] 

41.4). tREh hrfe<f;rf> 


New Delhi, the 23rd April, 1992 

S.O. 1249.—Notice is hereby given br the Competent 
Authority 41 pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to ihe said Authority under 
Rule 4 of the said Rules, by Shri Surinder Lai Sallija. Advo- 
calc for appointment as a Notary to practise in Delhi. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(fl3)/92-Judl.] 

P. C. KANAN, Competent Authority 

fMr, 2:1 irshr, 191)2 

h>Lm. 1350 —:- hfMsr Mm, 1956 fiTtnjrwh 

*r him srfsMr ski h? ^rnr 4r atitfr | ft: «fr tjsrtTsr 
hlfe-h n.?4f*:e * srhh STTfa-Ml Tf fthh fthh 4 * irsffh 
nq: Mhn trirt «p ff-rtr fagT | fp ;,-jf M, i.ii nfthr, 
jphrf (h^lricj) h:r'4 % f-pr hTdff *; vh if ft|M 

hr ftM sfi hhrrr hrr wrfSh vr % hiaoR v kh % 

»frar Mfeff (f it* hW 'iftrr 4710 1 

[h. hi| a 5 (114)/ 92-hl k'E] 

Tr. rfi. hrinrrf, Mwifr 

New Delhi, the 23rd April, 1992 

S.O. 1250.—Notice is beicby given by the Competent 
Authority n pursuance of Rule 6 of the Notaries Act, 1956, 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Shri D. L. Patil Advocate for 
appointment as a Notary to practise in Churchgate Fort 
oren, Bombay (Maharashtra). 

2. Any objection to the appointment of the said person ns 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. 5(114)/92-Jilffl.[ 

P. C. KANAN, Competent Authority 

fMrr, 2 3 stspl 1992 

hh.W. 1251—EMffi fthh, 195 6 % fhhh 6 T OTrr'Th 

if rntih Jnftarrtr sttt ir fs M) ^ ft «sfr wn-r Mr nh- 

sttt if hW ihMtnft w:( fthh * fahn 4 % w»ir M M'FT 

% thE, fan | ft M arnr^F u «hhhnr 

% shf if hr fttfi w hhnT "m srmfh en Jf-rnr h; hTirih 

% =4k? kh hr him MM p h ik hm Mr srtE i 

[rf. ms. 5 ( 4 7) / 9 l-^hT. ] 
hk m m, nWh hrM.-nff 


New Delhi, the 23rd April, 1992 

S.O. 1251.—Notice is hereby given by the Competent 
Authority in pursuance of mle 6 of the Notaries Act, 1956, 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Shri Arnar Singh Bhanbheru 
for appointment as a Notary to practise in Rawatsar, 

2. Any objection lolhe appointment of (he said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No F. 5(47)/91-Judl.] 
P. C. KANNAN, Competent Authority 
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II-^3(ii)] TO : 10, 1992J WIST 20, 19X4 


(to fair tow fftroff) 

fff feft, 2 9 TOPT 19 92 

TO.TO. 1253 :- Ttfl W* fffTff, 19-1G ft flTH 4 % '4 1 >7 
(ij ) am 3SM tffHft TO STftff TO?T jfff .ftSTW TRTOT trtT^fRf, 
45 fVfnPr®! qR-fr t far r“(P 'V’n wf-fTfrorq, 1944 (1044 
TO is) 1? ffP.T 2 ft TO ( 2 ) ft vTO-TOR (»j) 
ft srftsrft ft t>9 *RTOft sr^t^fh' to srreq faRfftrfror gw. 
TOftff :— 

‘ftreq 

WRW 4WR 

■■ci^ffcfisr rjf-TOr (w?(R«r) Wi sTfrofTOT. 1902 
wrf frohp 

WRff !p WRxiW f-Topf #47 ft) 4t r ( TO.ft TO 

( wtff) trar TOft to wr ftff # 1 

2- ®rnr 1.00 jtFytot nfrorf to to ?r toh ffttrr onn;*rr 1 31 

Wrft, 1992 il 30 ftW, 1 992 u'47 iff TOT ft! 471 5TO5T 1 3pi$, 
19 9 2 TO 411 ff I YTlft qTfTOlTO TOTT SYRT TOUR I 7 TOTO7 

Tiff, itr tota#', to 4i4i frori i *tpjt to 
wra-ir ifn ft? ftt pkiu ft ftp-'. w toi ft w-fttror to nift^r 
ft #147 q^ft irrft aifw wt ft fftr ftf wftft i 

3- 45 4ti TOTTOMTO % I 

writ ft Tiis$fffft ft srrftrr ft 
qroh, vpftff frorft Sft, 
STT-ETTO, VRftff [TOTS 44, 5R*f 

[ftWr tyu 2 (lV -^4 ^ n . 4 / 92 ] 

4W4I -STHTOtfr qrOTffftft, TOR «M (TOt?) 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

New Delhi, the 29th April, 1992 

S.O. 1252.—In exercise of the powers conferred by 
clauHe (b) of rule 4 of the Public Debt Rules, 1946, the 
Central Government hereby specifies (hat the following shall 
be the form of Government security for the purposes of 
sub-clause (b) of clause 2 of section 2 of the Public Debt 
Act, 1944 (18 of 1944), namely:— 

“FORM 

Government of India 

TREASURY BILLS (CONVERSION) SPECIAL 
SECURITIES, 1992 

No, Dated the 

The President of India hereby promises lo pay to the Re¬ 
serve Bank of India on demand, a sum of Rs, 

(Rupees ). 

2. Interest will be paid at a rate of 4.60 per cent per 
annum. Interest is payable on the 1st July, 1992 for the 
period from 31st March, 1992 to 30th June, 1992. There¬ 
after, interest will be paid half-yearly cn the 1st July, and 
1st January of each year. Interest will be paid from the 
date of this note to the date immediately preceding the date 
on which the note is discharged. 


3. This note is non-negotiable. 

By Order of the President of India, 
Governor, Reserve Bank of India, 
Manager, Reserve Bank of India, Bombay. 

[No. F. 2(1) W&M/92] 
SMT. .TANAKI KATHPALTA, Addl. Secy. (Budget) 

(ftfTOT 5TW14) 

WTOf 

4$ 23 TOfcl, 1992 

TO. Wf. 12,53:- Ti^i^r; 4ft (tot ftk 5P#VT -5744ft) *#4 
198 0 if: IJ<R H ft WTORS (2.) TRf 5TTO4 WfTOtfi TO TO>1 qrrft 

31, ft^ffl JR47R, rrw^JRt, TO sift ifYTO ft TO4TR47 fftfttTTO 

'-ft TO ft# 471 TOftTIT -J4 FTRlU ft TTIfft qTTftf It fftq 6'R|1J 
TO wft; 45 q'tfevr nTftw 47^4141 srrsi | sift; lijfaftn- ftfr $ 
fT ftfstr qfi TOifg- ?frT w|r7t TO sprfk % 4ww ftir 

KTqJT VTlft T TOITO’ rfhr tTOl TO Iff9ft l ftppq, Weft TO 1 WTOTOlT 
7JW 4pff ^7 tiVtiW TO rrrfr rift rfift ttlTO 

TO 1 

[4. OT 9/l4/92-ft. ft.-l] 
U4 rrrf. tr^ff, iftrTO ftspr 

(Banking D'visiop) 

ORDER 

New Delhi, the 23rd April, 1992 

S.O. 1253.—Tn exercise of the powers conferred by sub- 
clause (2) of Clause 8 of the Nationalised Banks (Man¬ 
agement and Miscellaneous Provisions) Scheme, 1980, the 
Central Government hereby terminate the term of office of 
Shrj J. Sethi, Executive Director of New Bank of India, 
with effect from the date of service of this notice on him 
and direct that he shall be paid a sum equivalent to the 
amount of his salary and admissible allowanced for a period 
of three months in lieu of the period of notice. The pay¬ 
ment of allowances will, however, be subject to the condi¬ 
tions in which such allowances arc otherwise admissible. 

[F. No. 9/14/92-BO.I1 
N. N. MOOKERJEE, Jt. Secy. 

fTOft, 28 fffcr, 1992 

TO,TO. 1254 TO WRftq Frrof 447 TOfMft'TOR, 1934 ( 1934 
TO 2) fh tfRT 5 0 ttRT 514TO Blfftlft TO 5PTPT TOFt gn, 
tRTR, nqftJP'f fqtftq-fisTf TOW ^P3TTOTl 4?f 97n‘f ftf 4 ft 1991- 
92 % fffff WFftff fewq 447 % WTO 4TIW47 faftW TOST % 
414^ 

1. TTOT ARTS TIT. T»W TTOft 

Wirt ftTOTR 
^TOlfw fjffkift 

381, TO. ft. iflftft ftg, 
ftri, 43^-400 O i.3 

2- TOTff q.Vqff 1 , 

■4rt? iftroTOT, 

4TPOT firfr-uft, 

155 «n*j Tfre, nsra 

3. wrf Klfff nmr 47trft, 

TO^Y iftlTTR, 

5H/4, sfp^PTf ft?, 
ft. 4RTT, 389, TOffy 
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4. ppp tpr, ttjt , ijirTr ff"T urmfr 
■^Tji ffiffTFR 

TfTTaf4'^r cwfltfr firftsR, 
fqrfUrm?? inpif A?, wf 

5. mr4 Tpr ffmf ffF ^mr, 

^(Tii fruiTF, 

2ff, *T'»rPI affgT ffHff i 

tpruff guru, 543, ufafT, s 43 iff"? 4, 

qtiffRnl 

6. 4ff4 A 1 !®! Jf'i ff07 8^943, 

^riiT 4 isttit, 

f-ssa, urr <Firm-lI 
ni fesfr i 

[it. i (fi)/fl2-4iarr] 
%. FflW, Msfr rTuff 


New Delhi, the 28th April. 1992 

S.O. 1254._Ill exercise of the powers conferred by sec¬ 

tion 50 of the Reserve Bank of India Act, 1934, (2 of 1934). 
the Central Government hereby appoints the following firms 
of Chartered Accountants as Auditors of the Reserve Bank 
of India for the year 1991-92, namely:-- 

1. M/s. Sorab S. Engineer & Co-, 

Chartered Accountants, 

Ismail Building. 

381, Dr. D. Naroji Road, Fort. 

Bombay-400023. 

2.. M/s. Brahmayya & Co., 

Chartered Accountants, 

Andhra Insurance Building, 

156, Thambu Chetty Street, 

Madras. 1 

3. M/s. J. N. Sharma & Co., 

Chartered Accountants, 

58/4, Birhana Road, 

P.B. No. 389, 

Kanpur. 

4. M/s. N. M. Raiji & Co., 

Chartered Accountants, 

Universal Insurance Building, 

Phcrozeshah Mehta Road, 

Bombay. 

5. M/s. Guha Nandi & Co., 

Chartered Accountants, 

2A, Ganesh Chandra Avenue, 

Commerce House, 5th Floor, 

8 D&E, Calcutta. 

6. M/s, Goel Garg & Co., 

Chartered Accountants, 

E-588. Greater Kailash II, 

New Delhi. 


1992/VAISAKHA 26, 1914 TPart II—Sec. 3(ii)] 

y[Pst g«r 

ftp=43, 2 9 WSH, 1992 

M-WI. 1255-—birr q’ctrffi, UrfW 5f.P7 Riflin', srfTfl 
3RPr % RfiIt 3 srspr, 1992 43 iprpnw wFtrfjff.fi 4" “rrPffff 
n'ranr stir srjr/r fwrtr Einpr, rfet nniF" n wm 

Glafb'risPT q^[ ffJR ; 

*iptpt ftmiff, 

RptT Sf4sr JF41P;” 

[4. 7 / 2/3 s-4) 43- 1 ] 

fffl .fffl. Jfalprppr, OTT WRIT 

CORRIGENDUM 

New Delhi, the 29th April, 1992 

S O. 1255— In Ministry of Finance, Department of Eco¬ 
nomic Affairs, Banking Division’s Notification of even num¬ 
ber dated April 3, 1992, the “Secretary, Department of 
Housing and Urban Development, Government of Andhra 
Pradesh” shall read as under 

“Secretary, 

Department of Housing, 

Government of Andhra Pradesh,” 

IF. No. 7/2/88-BO.I] 
M. S. SEETHARAMAN, Under Secy. 

fipffy, 29 nan, 1992 

t-t.rt. 1250.—nm 4143 Rpr ‘PiFffnt (fipipT ^iar) wfb- 
Eppt, togs (i98o 4>r 1 ) 43 trrrr 6 4 n trra ( 2 ) 4 
*tpt tfOT arm 4 iff ffnapi ( 2 ) irer srct prfiprnt nr w43ff 
9F4 %nfrff WIT ff^tTTT 43ffff. ffff, ffff. HlffPffff, FPffR 
srowfa* Herr, (firer*?! spit : 1959 ), 43 sh# *MffF traff 
43 nifpsr % 31 irr^, 1997 mu 43 iufa % flrff srWtfffT 
ffffl Miff 3fffr.'7W 5fTB 4 TPPff 4 Wff 4’ ffftJTq Trff) & | 

• 

[4. 7/6/92-41.43.-1] 
ffff.fftr. 4 Ptf*r, rFF wM 

New Delhi, the 29th April, 1992 

S.O. 1256.—In pursuance of the powers conferred by 
sub section (2) of Section 4 read with sub-section (2) of 
Section 6 of the Sick Industrial Companies (Special Provi¬ 
sions) Act, 1985 (1 of 1986), the Central Government here¬ 
by appoints Shri M. M. S. Srivastava, IAS (Himachal 
Pradesh, 1959), as a Member of the Board for Industrial 
and Financial Reconstruction for the period from the date 
of his taking charge and upto 31st March, 1997. 


tNo. F. l(6)/92/Accts.] [F. No. 7/6/92-BO.I] 

K. K. MANGAL, Under Secy. M, S. SEETHARAMAN, Under Secy. 

3TPTT WflTOff fq4iu IB4 
(4r^fff fwnr) 
ffi Mf3, 25 rrHr, 1992 

nr.vr, 12 . 57 . M nxm (am Mpi) 4 «frr.jp. 4 . i9( i)/wrs 43/86 ^1441 24 ^rmi, 1999 4 njsw 4 , riff 3 r f .-?> T 
yTFTpm, war 4 mupnlirT, wJ-®tfrit13pf 43t mjppF mpn (fHfwbr 4 wffmr) 4 wain 4 own fAqs'JiiijuTT unflftrr qqmff 
HuT-tfiRT rrmn ^ 1 44144 2 4 ajinF, 1099 4 tpj ilffr 1 
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[vrnr H-ofr 3 (i i) ] 


TOft ftft TOft* TO 16, 1992/ftTrFJ 26, 1914 


ftftTfft=r *1% v -sr1 fw ftft TO fTO ftTOW % toTO toTO mw % w-t^tp; ** i 

[ft. 'm. 101 / 92 - 5 ^.] 
aft ftrw, srw irFTO 

TTHjiftT T, 1 H M, ^I'l't'Tl i ('ftftt 6 '1Ti I^-H ) 

fain ftlFFT % ftTO 24-7-90 % 'TT.STT.ft. 19( 1)/wr$ ftV/S6 % sftTftftTpTfl, V ft iftWrrfW Tram TOtf % TOftPT 

3^7- ftnrlfftft grift *t ftlVff fqq7fli | 


ft;, ft. TOftlft ftTOft ft*# TOftFTftTOTH ftftlfftftTWIT 
^i^TT 


ft# ^ ftft (fTO TOftro 

*Fitrr 


fTOfTOr 


6 


1 TOftr 
2 . ( 1 ) 

( 2 ) TOfturiftr ftfTO 


10 775-1 025 gFlTOR mTO- 

46\800-1 150 ftiTO JWflTftft ftfTftT 

3 / 


10 775-1025 

49 800-1150 TOro TO ft fttFR: #TO- 

ftr % wijTtfmt % tnyrrc 
ftw ftftn Jr 4 , 
ffwfaTr TO tt TOffirer 

# frTOw ft fTO 
tttTO 1 TO fafPrcr 8 ft 
ftfft Wftfft % Te[t TfTOftT 
TO % wrarr tc fftTOTO 

# ^rnTO - 1 


■( 1). KTrTOnftT ftrowr . 

, 2 

975—15-J0 fftfftWl 

132 950-1500 

ftijur ftarft ft TOtovt * 

(2) TOtft?iw 

3 

950-1500 


TOf <K fTOftft 

(3) M.'HHI' ftTOft 7 

4 

950-1500 


# TO* 1 ftftftft 

(4)’TO^ftTOft^rw' 

7d 

9'5 0-1 4 0 0 


ftfttft ftftWftPT fttft 

(5). ftiTO. (fwTO 1 ?). 

25 

825-1200 


ft* * Oft! ftlftTTft 

(o) ftrc 

20 

825-1200 


TOTOr $# ftftrTO ftW 


ft. 2 «P to TO# 
tt$ TO TOft 

^914 8ft ftTTTftft 1 ftfftlft 


TO ftfTO tot ft, sronr 
TOnrrc TO TOTOt qTO 
toto TOw TO TO- 
TOftff ft w ft 
ftfTO TO ^ ^ ’w 

foMoO ftfi’iHT'T W FfFJ 

TOT' 


4- ( 1 ) 

89ft 1400-2300 

^ I'M*?* 

163 1400-2600 

( 2 ) ^rr^t 

4 

1 



M?rrii<i m 

\ 

( 

► 



( 3 ) 

1 




( 4 ) TOftft 

U 




( 5 ) TOTO oTO+r 

63 

1350-2200 



TOW 





(6) wfTOsnTOftTfti 

1 

1320-2040 



ftfllW 





( 7 ) sTOttow 

1 

1200-2040 



(s) TOwTOTO 

3 

1200-1800 



5 . TOw (wftTO) 

6 

1640-2900 


6 1640-2900 




^rr^nRT 


0 . ( 1 ) tow ftTOftwrer \ 

40 

2000-3500 


42 2000-3500 

( 2 ) ’Hr^pt wiil TTRTt j 





1104 G1/91--2 


wix ftw ft. 3 ft TO# TO 
TOtsTO * jfjwk #]TO 
TO*3flT fftslftff 8ft 411 TO I 


37TT ftft ft. 2ft TO* TO 

TO TOft % ftTjfjK ^ JTO 
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1 2 


3 

4 

5 

6 7 

8 

(3) •frfaEr 


t 

2000-3500 


42 20 00-350 0 






nsr' ?^sf?ri Jcftwr) 


jfTmft 1 

7. OTJJftWlWW 


5 

3000-4500 


3000-4500 









8. JWTTWW 


2 

4500-5700 


2 4580-370# 









9. fafclW 


i 

5900-7300 

Mm* 

1 7380-7800 



MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture) 

New Delhi, the 25th March, 1992 

S.O. 1257.—In pursuance of Ministry of Finance (De¬ 
partment of Expenditure) O.M. No. 19(l)/TC/86 dated 
Mth July, 1990. the Government has adopted the reviled 
dwrignatkin and pay structure in respect of the professional, 


•entf-profee&onal and Supporting staff (other than Minis¬ 
terial Staff) at the National Library, Calcutta as per the state¬ 
ment attached. The revision will take effect from 24th July, 
1990. 

The other (crass and conditions for the revised structure 
are as per the Ministry at Finance O.M. referred to above. 

(No. F. 10-1/92-Lib.] 
DHARAM PAL, Under Secy. 


NATIONAL LIBRARY, CALCUTTA (a category VI Library) 

Statement showing the existing and th- revised structure in respect of professional, semi-professional and supporting staff, 

as per M/Finaace O.M. No. 29(I)/IC/86, dated 28-7-90. 


S. Existing Designation No. of Existing Revised designation No. of Revised Remarks 

No. Posts Pay Scale posts Pay scale 


1 2 


3 4 J 6 7 8 


1. Labeller 10 

2. (i) Sorter 46\ 

(ii) Laboratory Attendant 3/ 


. (i) Laboratory Asstt. 

2 

(ii) Photo Asstt. 

3 

(iii) Restoration Asstt. 

4 

(Iv) Jr. Reference Asstt. 

78 

(v) Binder 

25 

(vi) Mender 

20 


4. (i) Technical Assistant 89 

(ii) Assistant Microphoto- 4 

grapher 


775—1025 Library Attendant 10 

800 - 1150 Sr. Library 49 

Attendant 


975— 1549 

950- 1500 Library Clerk 132 

950-1500 

950-1400 

825-1200 

*25-1200 


1400—2300 Library and 
Information 
Assistant 


775—1025 

Subject to the maintenance of 
809- 1150 inter se seniority in the existing 
posts, the seniority in the 
combined cadre will be recko¬ 
ned according to the date of 
appointment to the respective 
posts. Where the date of app¬ 
ointment is identical, seniority 
will be determined on the basis 
of age. 

The exercise in determining 
950—1500 seniority in the combined 
cadre will be done in two 
stages. In the first instance, 
a common seniority list of 
those posts having the same 
scale of pay will be prepared 
as per the procedure outlined 
against SI. No. 2 above. In 
the second and final step, the 
incumbents ir. the highest scale 
of pay will rank en bloc 
senior to those holding the 
next highest scale of pay 
and so on down to the lowest 
scale of pay. 

The combined seniority will 
be determined as per the 
procedure outlined against 
SI. No. 3 above. 


(iii) Asstt. Chemist 1 

(iv) Foreman 1 





3 (ji)] 


*Pfl *T wnf ; ^ 16, 1892/JtolW 26, 

1914 

2223 

1 2 

3 

4 

5 

6 

7 

8 

(v) Jr. Technical A«tt. 

63 

135Q--2200 





(vi) Sr. Laboratory Asdt. 

1 

1320 -2040 





(vii) Dliplay Anstt. 

1 

1200--2040 





(viii) Machine Operator 

3 

J 200—1800 





J. Sap ri.itenlent 

6 

1640 -2900 

Senior Library A 

6 

J 64O—29Q0 

(Technical) 

6 (i) Asstt. Librarian 

40 


Information Asstt. 




(ii) Microphotographcr 

l 

2000- 350y Assistant Library A 

42 

2000- 3500 

The combined seniority will 

(iii) Chemist 

1 


Information Officer 



be determined as per the pro¬ 
cedure outlined against Si. 
N”. 2 above. 

7. Deputy Librarian 

3 

3030-4500 

Library A 

Information Officer 

5 

3000—4500 


g. Librarian 

2 

4500—5700 

Principal Library A 
Information Officer 

2 

450j—5700 


9. Director 

1 

5900—7300 

Director 

1 

7300—7600 


. _ 


fsrvnr 

(Ppt»m rrj, ftftsro PPrtrm) 


4mm, 25 TTP^, 1592 

tt.wt. i25«.—mrur >W)m*r nwT fmstrn Pmmft isss % wtfPr «jtoi nem wf## w urn <p# 51 wt m Pm <r 
fnrtr 25-4-75 % nw'm «n%ir tfvrc t{h) 173-vrvm #-a wtftpF ffinttrr nr# gw, ###. fwjrrf;, *ftr firm a e th itr , sttot 
tor, turn (l) *t taf#P«ra Pmf % TOpm *T 4 m ft: wm (2) *f wfmf »ft srt«r % wfenur firfafro |, sywr (3) *f PrRr- 

frc ttbt mmc % vftwrfoff *t?rtnuKPn* iw *f *rtV % fan wn inn Pttpft), wftrfwr, 1937 (1937 1) 

ifr unftrT Fttrff# #>fWrw hwt f«nftm Pmf t# Wfnr wfwwF % tpjnn. ifflr sftn m ^wrcf nr ^ nrrt if 

s ppm#! ft 

nmfrm 'Mwnr f^ftmPmmf, *sw*pw nrflwnt m % nfanu> w 'mw 

i98B*PmBTT 


1 


2 


3 


fum 3 ( 4 ) 

Pm 3( 5 ) 

Pm 4 
Pm *( 2 ) 
Pm 12 

Pm 14 
Pm s(«) (nr) 

Pm 3(s)(n) 


#<{ #4Pim < inftpfTw wn nw sro •# I5 vrim fam ur TfryjpT/rr’TO 3p(W 

Tf^r ^v.rf mfrrt w# 
*p# tfarfimr n 


wnfro # wmm * mm sw ’rfartr, wnmwr, wtrm -**r- 

n^tnff in Prtfror # *ww vw tro tfnmm $ Pm 
jrrftrfm wn th to w# ftmtiftw nmr 1 

firroftrow rWtnm $ wrt f sifrom mm-nw wr #PfNm -nfr- 

*F?*TT I 


^r*rw % Pm; wrikatw twmwf * wjwr 

# Pmfmr nmr 1 


firm frtirii tii 40 -r #jh 
tFwjm: tr^rrf nfwn 1 


PrnNPmr vfam f#ft *t ariff tott 

tot mm ¥1 Ttnwr 1 


fwr 37 TffKjrc/wr rtym #^1517 
W?*TO mfa<Tt TTP *TT7 
•^Tfavn: if 1 


fuff <fr rwjfro <rcg P wr^ Jr Pwwt im 1 


f>T7T 3f T,>fjfr JT^TTd mf-TTt 
w# W^nfa fIT if I 


srpjrr «N#tw nf#^r vr frfrm mrr m ^ vm wrrwt f« ffffr 9 ^ xP**#* 

mjaff TT •W#7"T im Prfim alp W7 ifpfrnr WfTPRT aWlTf, Wf4 wh #JI- 

jpir ^ 1 ta-TTr? if 1 

PrnPx-fiT.'t #ott^4:<jt # srffir^.i ■fnrTf ira vi *r<? Prnnn nrr Fn^r i; ^»pi7t nrPrftWt 

«)t4 to 1 «TH-t 54# ntarfunriT 
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1 

2 

. a . . . . . 

fffiFT 3(8) 

'(*) 

sm'fmoT wfVnrR fa^ vm gtr fajfr 4%3t tfrcmr cfsrr faftOT 

Prat eft spffffcr wt ^ mnt fan tt'jfr wi 

% fan fast wort i 


f-m 3(8) 

!(*) 

faffi eft WrfT Ff 

’Tifr srfasrffi ffaf t? TAffi 7T 3% fsprr irfe ^ Pr%r 




firft&prf % snpi ^ 11 



[Wl fiT- 1101 1/6/9 1-T-T. ffr-S] 



(MINISTRY OF RURAL DEVELOPMENT) 

(Directorate of Marketing & Inspection) 

Faridabad, 25th March, 1992 

S.O. 1258.-^Ih exercise of the powers conferred on me under the General Grading and Markup Rules, 1988 and in partial rocdifi- 
cationof this office order No. 7 (15)/73-Gen.D. Ill dated 25-4-75 on the subject, L.O.P. Bchari, Agricultural Marketing Adviser to the 
Government of India hereby delegate inpu suance of the rulesoited in Column(l), authority to exit sc the powers,as spec if,id in column 
(2), to the offices of the State Government specified in column (3), inrspect of grading and marking of agricultural aid c l.i r pc t\ ce 
in tceor lance with the grade designations and the Grading and Marki .g Rules prescribed ui .der the Agricultural Produce (Grt tiling 
and Marking) Act, 1937 (I of 1937) for domestic market in the State of MAHARASHTRA. 


Reference rule of the GGM Rules, 1988 Powers delegated Designation of the State Officer 



Rule 3(4) 

Rule 3(5) 


Rule 4 
Rule 8(2) 
Rule 12 


Rule 14 
Rule 3(8Xb) 


Rule 3(8)(c) 


Rule 3(8Xd) 


Rule 3(8) (e) 


To receive the application for grant of Certi- District Deputy Registrar/Divisional Joint 
ft rate of Authorisation for domestic grading. Registrar Co-cp Sociiiues in their 

respective jurisdictk n 

To arrange for vertificationof bonafides of -do- 

the applicant and inspection of the pre¬ 
mises Laboratory, processing units and to 
recommend grant of C.A. for domestic 
grading. 

To renew the certificate of Authorisation in -do- 

respect of de-centralised grading. 


To rcommend approval of private commercial Director of Marketing or Divisional Joint 
laboratory for^Agmark grading. Registrar Co-op. Societies. 


To withhold issue or use of grade designa¬ 
tion marks in respect of de-centralised 
grading. 


District Deputy Re gistra’/Di visional 
Joint Registrar Co-cp Societies in their 
respective jurid iiction. 


To obtain information repoit return in res- DistriclDeputyRegistrar Co-op. Societies 
pect of any of the Scheduled articles. in their respective jurisdictions. 

To inspect the authorised grading premises District Deputy Registrar/Division? 1 Joint 
and to ascertain that trading and marking Registrar, Co-op. Societies in their res- 
of de-centralised commodities is correctly pective jurisdictk ns. 
performed. 

To examine the record maintained by the District Deputy Registrar Co-op. Societies 

authorised packers of de-centralised in the respective jurisdictions, 
grading. 

To open and inspect any package bearing -do- 

grade designation mark and to take sam¬ 
ples of any graded produce provided all 
samples shall be paid for. 

To cancel or to remove the grade designa- District Dy. Registrar Co-op. Societies in 
tion mark from any graded article cover- the respective jurisdictions, 
ed under decentralised grading if found not 
conforming to the prescribed grade specifi¬ 
cations. 


[No. Q-11011/6/91-QC. Ill] 
O.P. BEHARI, Agril. Marketing Adviser 
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1TRW TTTrsPTCJ: 16, 1992/toHT«r 26, 1914 


TRfalWIW, 13 ST^TT, 1992 


TT.stT. 1 25 9 .- 17 . aft >fr. Wrff, ipf "7 fwto rttoffitorr, 

TRW TR37R RURf rraf fitoOTFn ffi’toT, 1 !»«B VETpi 

trctr wf»FWT m m>r tor?r n.wm firm m* ftTfuspr 
isr^rnw % r iT T>TflfafqT $ HHRl TfrOTfFrq’i T?T fa 
an if gmr fiWr rprr % i a^T v urn fifEif^n Fttit 
iter jf jfa 'itfii (^rrf^TTTJT rT^ FsRlpT.fi) TTEfFtoR, 1937 ( 19.17 
tn)f TT^eit % wsw spun irp Fnto/t $ tt^r qfa *ra"5 
anrif ifi toTitoruT jf nil if firrnFrTPau urtVwtft 

r.r a<iW 7 t"i ip f*rn arism TRnr f. :— 

(i) falRf 3 ^fsrfnTR % TMT ffif fi'Rrjf $ toJTTR 

fT'rfr TTfi iff ’SPTlTR’T pi ftorftiTto % fRu 
STiftWR JTR’TRS' T?f Ttoffil toITT ^ViT 1 

(ii) fiv7<7 4 fnflfa ifof.-R—OT rfifl fpiJRTFl v^fR.Tnr % 

TRfj if irrPnTrR torpTCr Tr mritoTur i 

(iii) Pex.h' f, nfftryw 91:7 % mr, Tjfr.Pf «T tot if flVsffTwf 

Wr irifoTR toITto 99 if JTtPtJT'I tofimt % 
Tfttoon toT frjpTl) to' ~i T I 


(iv) 0r?« i Tifafow % utosrsff v “ip far ?m Ft»ti 

j(7 »rnTT7Tiir m? fv^twr.1 i|7 FfR.; " If Ftod 

fir irf Ruvimr ft T fP/iV'ri TRr i 

(v) ftirr, o ttr sm tori, to vr rr~ fto<rtoa sruf-wrvr 

to f«rp f^toi ffp pp Tfrpivi fr trik-'i 

«PRr i 

(vi) f-iw ii wrrifw vi T'rf-T ft utt% if 'y'/m<Q~. 

ft pTfFfi pit nfr toifm T*fiarf <r wpip 
to(T PTf Fntof ftRKt, Htf STTf ft 

wpirR fRt i 

(vii) fMR 14 tofisTfrs farri it fi^srf if % Ffffr vfr 

top % jffP if 5-jfFrr, Ftrs itt Pitt} T.itoir i 


to. w. wfsr .Ttf-pn t % sr ruTR-vra 

totonffi 


1. wFve sfwie 5fF(3fiR7r»TRr 
ITT fTtfWf 

2 . -wr- 

3. -<nfr- 

4 . -wjfr- 

5. -WfV . 


^7. (^9 fVfl>7R) 

'ptHfR (Twnr) 
ftr.iH (fFrUTUTT) 

?<RPrf (iff tTTrFfn aw ) 

tit FjRrfFT tt^tt i 
TSTTJT (tps-rtf,-) 


1 

2 


G- 

-T^r- 

TtRtor (75WTTKl7r) 

7- 


toTTR (?TCT totVT) 

8. 

- to ff f- 

(iprrtd) 

9. 

-T?r- 

toTpiR w tirr (Vttt) 

10 . 

-w?r- 

toTl'l'T (toTfcto) 

11 . 

' —to«fr— 

TTnT (FT^R) 

12 . 

-T£r- 

rpTiftrcr (wtor, itoTtoq, ntJTrtor, 
ftfjfRR, XRRTtosf 51^1 

rthirjF. Ti«Tt Fw^t) i 

fSsfar 

torntaa tT'ytr 

wr mftTd tkloff rt 1TT7T toWR'ftid 

tnf’Rai tor 

trim 

T7T7 T^rj 1 


[f. T1-1101 l/ 1 / 90 -^ fiTfRT III] 

aft. Tt. FfTRt, fi'ij fpcrurfl TT^n^fn 


Faridabad, the ]3th April, 1992 

S.O, 1259.—T, O. P. Bchar., Agricullural Marketing Ad¬ 
viser to the Government of Tndia, in exercise of the powers 
conferred on me under the General Grading and Marking 
Rules, 1988, hereby authorise the officers incharge of the sub- 
offices of the Directorate of Marketing and Inspection, as 
specified hereinafter, to exercise, in the jurisdiction as set out 
against each, the following powers in regard to grading and 
marking of agricultural and allied products in accordance 
with the rules made under the provisions of the Agricultural 
Produce (Grading and Marking) Act, 1937 (1 of 1937),— 

(i) Rule 3—To grant the certificate of Authorisation for 
grading and marking of an article in accordance 
with the provisions of the rules made under the 
Act; 

(ii) Rule 4—To renew the Certificate of Authorisation in 

respect of export, grading and centralised grading; 

(iii) Rule 5—To record changes in the name, style or 
address of the authorised packer and change of 
authorised premises in the Certificate of Authorisa¬ 
tion; 

(iv) Rule 8—-To approve the Laboratory set up by the 
packer for grading and marking of an article under 
provisions of the Act; 

(v) Rule 9—To approve the chemist appointed by the 

packer for manning the grading laboratory; 

(vi) Rule 11--To allow rcl.ixttiion/modification in the 

mode of packing of graded article and to approve 
the private marks, trade brand label to be affixed 
on the graded article; 

(vii) Rule 14—To call for information, report or return 
in respect of any of the scheduled articles from the 
authorised packers, 


Sl.No. Designation of the Officers authorised Jurisdiction 


1 

2 

3 

4 

1. 

Senior Marketing Officer, Tncharge, 

Sub -office 

Jammu 

Jammu and Kashmir 

2, 

-do- 

Amritsar 

Punjab 

3. 

-do- 

Karnal 

Harya im 

4. 

-do- 

Chandigarh 

U.T. of Cran.ligarh anti Himachal Pradesh 

5 , 

-do- 

Jaipur 

Rajasthan 

6. 

- -do- 

Kanpur 

Uttar Pradesh 

7 . 

-do- 

Bhopal 

Madhya Pradesh 
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1 

2 

3 


8. 

-do- 

Raj]kol 

Gujarat 

9. 

-do- 

Wellington Island 
Cochin 

Kerala 

10. 

-do- 

Bangalore 

Karnataka 

11, 

-do- 

Patna 

Bihar 

12. 

-do- 

Guwahati 

Assam, Meghalaya, Nagaland, Mizoram, 


Arunachal Pradesh, Manipur and Tripura. 


The Regional Heads shall continue to exercise the powers delegated to them in their respective regions concuri entl). 

[Nj. Q-l 1011/1/90'QC-IH] 
O.P, BEHART, Agricultural Marketing Adviser 


tT^ttRIT 23 Sff'T, 10 9 2 

qtr.tiT. l:,6o:~-W™r'Mnm? t«tt fanttfR finrmq-tfr 1998 % rptift trRi wfYFtTf ^arr sn firmr tz 

fctrhP 25-4-79 % xrhtttr wr 7 ( i 5 )/ 73 -mrm *f- 3 R trfttiT tr^frtn 'nrh yu,Jf rT.< fV. fit yn l ,rfa frwtiffg f r ^p. , 

PfT« 5 m, (l) if fwff % irj'm if fit; frh ( 2 ) # wfifniff %!W<t % srftrcfR fafirfirz 6, *tr«T ( 3 ) Sffirfrfirii 

Trsn sripr 4 rrrsmfRtf Yi wrifTei st*?r fVfr h n«t % firridirwr (^wrTRurFm firrlm) fffkforw, 1937 (1937tt 1) 
% wfhr f-rtrtfor tfifitm triTT fa^tur-f PT4flt rt ■WfaTw wPwr’T % xt^tR frPr flV. T •Svfrmrr ?wt tVyfifR % 

ttftrftTv tt?rr y 1 


flrtnT"T frrarrnr^V, 

Wffurt 

7 T 7 JT % trfwPf TTT TSt^rR 

198 8 skfaRr fiiP^n' 




1 


2 

3 

fipTR 3(4) 


'Tfhrtvr % firr srrftnp'mr stupt-to stir ^5 triton firm srfhrTf, fc^ft turrm firraf 



sr r^r irr 1 


fiWT 3 ( *) 


rriwr $ rtRiTT w 'ffeRt, srtfrwHr, 3 wm 

-srfr. 


1«fl % fafrwtr iff mwt^rPTt ?i«rr ^ * fan 

tri-form jntrror sttr |rj firsrftr ipriTT 1 



fawA 4 


ftrfcrjfarRT 'jvrfirm % wr> rf srrfsRRT truror-i* vr i4rTnr<R 

-T|}V 



wT/m 1 


fim* #(2) 


uwnf ^•fr+Rt % f"pr srnts srrPrfetT rtTiwr^rr sp|qf4rr 

yrfh fir^m firavprt/tim' fifitirz, 



•th fanrfvtr TTm 1 

firytff 1 

fifTR 12 


fsntrjfwrwT tjvfprrvr % stpr H ’s»n trfmrtp PrAt Vf stm itr^r 

-’T^r- 



wn tnfPt t> t>»rt 1 

finr* 14 


Pttrft rfr st^pR'T 8x5 ^ trrt Jr frtV, fsrTt'ff Twitw fims ttPrittfr/fPr firm tfm 




fiwrpi?, frTr 1 

*TTH 3 (l) (*) 


stFwittt “J’lfrtrT’iT Tfmt i*t firAstvr vvrr im vg Pt rPr firm fiA?r4r,/Tppr pf^T, 



firPtir^ver ^ffsff <trr ’PafWnT inn rtET ¥T if fwr 

inn| 1 

ftp^r 1 

ftm 3 (*) (n) 


fiPtrfrntm ^ 4 hrotr % TrfwYrr tirT srt rS nn frRri <rt arisr trfHRrrfr/^Pt fiT>m »fm 



VRtT 1 


f<rn 3 (e) (*t) 


Wrt wfwuR fRre pit jn fetft m Tt ^fmr mi firffw^r srstt rfii firm fir^nptr/jTTrirT fitn, 



?rerr fitrrff iff wvfrr'r oti % vpjJt Jri wsff *r*pff v 

fetrT^r^RT i 

ftRff 1 

3(1) (*) 

firWtamr wWorm % wtfto ppt ttr fvjft vft w ffa firm fiptpfi 



sMf wfvtmr Pr«ijr n «trt ht 3ft pwi ttfir w\ firfjfir 4 vfV 
% sr^TT fr I 



[rf. fij-iiou/e/ 91-^7 4 t -3] 
wY.dl, fayiA, it'fT firm 
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Faridabad, the23ril April, 199? 

S, O. 1 ’6l. —-In exrr.isc of the powers conferred on me under the General Grading and Marking Rules, 1988 ard in partial 
modification of this office order No. 7(15)/73-Gen. D.IIl dated 25-4-75 on the subject, I, O.P. Behari, Agricultural Marketing Adviser 
to the Government of India hereby delegate, in pursuance of the rules cited in column (I), authority to exercise the powers, as specified 
in column (2), (o the officers of the State Government specified in column (3), in respect of grading and marking of agricultural and 
Other produce in accordance with the grade designations and the Grading and Marking Rules prescribed under the Agricultural Produce 
(Grading and Marking) Act, 1937 fl of 1937) for domestic market in the Union Territory of Delhi. 


Reference rule of the 
GGM Rules 1988 

Powers delegated 

Designation of the State Officer 

(1) 

(2) 


Rule 3(4) 

To rocelve the rpplication for grant of Certificate of 
Authorisation for domestic grading; 

Marketing Officer, Delhi Administration, Delhi. 

Rule 3(5) 

To arrange for verification of bonafides of the 
applicant and laspection of the premises Labora¬ 
tory processing units and to recommend grant 
of C.A, for domestic grading; 

-do- 

Rule 4 

To renew the certificate of Authorisation in respect 
of de-centralised grading; 

-do- 

Rule 8(2) 

To recommend approval of private commercial 
laboratory for Agmark gradiag; 

Directer/Jt. Director, Agricultural Marketing, 
Delhi. 

Rule 12 

To withhold issue or use of grade designation 
mark* in respect of de-centralised grading; 

do- 

Rule 14 

To obtain information, report return In respect of 
any of the Scheduled articles; 

Marketing Officer/Jt. Director, Agriculture! 
Marketing, Delhi. 

Rule 3(8)(b) 

To inspect the authorised grading premises and to 
ascertain the grading and marking of de¬ 
centralised commodities is correctly performed- 

Drector/Jt. Director Agricultural Marketing, 
Delhi. 

Rule 3(8)(c) 

To examine the record maintained by the authorised 
packers of de-ccntralised grading; 

Marketing Offleer/Jt. Director, Agricultural 
Marketing. Delhi. 

Rule 3(8)(d) 

To open and inspect any package bearing grade 
djfignation mirk and to take samples of any 
graded produce provided all samples shall be paid 
for; 

Dlrector/Jt. Director, ^Agricultural Market irt, 
D*lhi. 

Rule 3(8Ke) 

To crneel or to remove the gra !edesignation mark 
from any graded article covered under decenirali- 
sed grading if found not conforming to the 
prescribed grade specifications. 

Director/Jt. Director Agricultural Marketing, 
Delhi. 


[No. Q-11G11/6/91 /QC-TT1] 
0.r. BEHARI, Agricultural Marketing Adviser 


rr$ fitfCf), 20 wfa, 199 2 

8i. rt. 1261.—htttt, srrnfN wruftrirn ifr** 

JfftaforJTffi 1959 ( 1959 81 102) 8T) IKt 11 OTTTTT ( 2 ) 
irt srart nrfiffiif 8i lilt 8iT% gtf, xrrrqfa rtr^Prsni ^0^ 
$ <RT1W 8^ % ffiwm t381 srffffiH 8?) qfjsf) Tt 

fawrfwfarf afa: 8T7tf) |, :— 

taw if, iRtti flrwflrwRrn" gfifo % erifi 

ftwmi iWsrtff % iwtf fwftrflffTT uf8feir sfffr 

srs^t— 

"iWRWntiffWr’' tTR.ft. (ytrq.irfk) 

(vs^fhtfr) ($. 11 . tTPifVjrPT 

'H'bTf) 

(.7 1 RT^, 198 7 8if It 

3T8R 8?T it) 

(BWUl'f-I 101 5/8/92-1(1.f. ($3f))] 
Rf7. f 73nr^,rrrfr, iter iftifitr 


New Delhi, the 20th Apil, J992 

S.O.1261.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Centra,! Government, after consulting 
the Medical Council of India, hereby makes the following 
further amendments In the First Schedule to the said Act, 
namely :— 

In the said Schedule, under the heading “Aligarh Muslim 
University”, after the entries, the following entries shall be 
added, namely :—. 

"Doctor of Medicine” M.D. (Comm, Med.) 

(Community Medicine) This qualification shall be 

recognised medical quali¬ 
fication when granted by 
the Aligarh Mulsim Univer¬ 
sity on or after 31 st March, 
1987 in respect of students 
being trained at J.N.Medleal 
College, Aligarh. 

[No. V-1101J/8/92-ME(UG)] 
R. VIJAYAKUMARI, Desk Officer 
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r£ 7? xffiR, <99 2 

vr.^r. i —%^fR rttp, 3>4mr Justa rUr* wfa- 
fW, 19 73 (1973 TR 59) Tf RKT 3 RTOra (l) iPJ 
SWR WtFt 1 qf “vr URTT TPR grr, WTM RTapp- % *4TratT aftr 
t(Vjip Tttrt Tf irftr^T^r 4. RR.wr. 43 8 (s-), hTTtnr 

<j WTTrT 197 4 R ffiTTfRlVf RRTRR TPRV ft, WEf:-- 

'jrt wfa^RTr Jr, "etrt : Tt ttrttt ( 1 ) % nr? (R) *K 
wsriR RrRffiffW sf,^ % tr r lb wYt rrR rrEit 
R fiTfcTEj) R7 WrFT BuRIRfaR TR RIT.'T afH Sfriffegr 4Yfr 
wrrfiff Ruffs >.-. • 

" 17 , vr. Ufa o^r, 

HRMPRCT, 

Tip: BlcolRfR 1 !! RffcTR qu^rr Raf Riq ffR, 
wfjRrR, fJVT TrflTr, 

R$ fcTr-1 1 iff) ILL 

13. Rr. J- OR. WTJUT4, 

EtJtIT, 

RTPW AFnT^TR u°T gttqtqfRRr Dit4 ^ 

TRTRTRTr, RTRr- 63 20 2 2 (fatf ) ” 

[4.41-20018/ 1 5/3v-t'RTt (4iRr1Rj 

wrr . Jr. rot), ErJirrip (r. ft,-, g. ) 

New Delhi, the 27th April, 1992 

S.O. 1262.—In exercise of the powers conferred by sub¬ 
section (1) of section 3 of the Homoeopathy Central Coun¬ 
cil Act, 1973 (59 of 19731, the Central Government hereby 
makes the following amendment in the notification of the 
Government of India in the Ministry of Health and Family 
Planning, No. S.O. 482(E) dated the 6th August, 1974, 
namely :— 

In the uaid notification under the ncading “Nominated 
under clause (c) of sub-sertion (1) of seclon 3“ after serial 
number 16 and the entries relating thereto, the following 
serial numbers and entries shall be added, namely ;— 

“17. Dr. V. K. Gupta, 

Principal, 

Nehru Homoeopathic Medical 
College & Hospital, 

H Block, Defence Colony, 

New Delhi-110023. 

18. Dr. T. M. Dhananjayan, 

Director, 

August Nurs'ng Home and 
Homoeopathic Reserch Centre, 

Kalamassery, Kochi-682022 (Kerala). 

[No. V, 2601R/15/87-Homoeo (C.CH11 
R.K. MUKH1. Director (ISM) 

Note —The Principal Notification was published vide S.O. 

4826E) dated 6-8-1974, and subsequently untended 
by S.O. 818(E) dated 22nd October, 1990 and 
S.O. 75(E) dated 6th February, 1991. 

27 VR4, 1992 

*r.m. 1263.—R7TP-, ^^ 

xrfhfiWR, 1973 ( 1973 Vf 59) fXHt 1 RWITl (1 ) JW 
srotT RrPmft Rtf RnBt rtr rttr ^ 

TPntrr fRrrrm uAR-m (trirwi ftprnt) «tft wfegyRr 4. fFRE 

492(w) RTfhS 6 WRW, 1974 8*1 RRlnR RPrifl ft, 

4) RRTft tf/RTO 3 4V 3T8H1 (l) % 47 
(HJ) % 5(441 Dt^Pbta" RfFiRt % wm rut r. is ^ tr4 


RTf&9 Rffifrn'f % q-srqrp fRirffiifiR { tpT JTS9T rYt RfafeRT 
3f?i:3Rl'fir6 Rtf snrnfr, wq-ffT : — 


(0 ( 2 ) 


"l9. H CrpR Jt- RSfTT, fwRffrraR 

fRfRRsr, 

RUrfof? JtYrq f irfiTTR qtrTB' p-q-Tr, 


[RRTMfi. 26017/l5/89-i;>Ti 

wit ,-pifr, EfJwRt (wr. ftr. r. )' 

New Delhi, the 27th April, 1992 

S.O. 1263--In exercise of the powers conferred by sub¬ 
section (I) of section 3 of the Homoeopathy Central Council 
Act 1973 (59 of 1973), the Central Government hereby makes 
the following amendments in the notilkati tit of the Govern¬ 
ment of India in the Ministry of Health and Family Planning 
(Department of Health) S.O. 482 (E), dttcj the 6th August, 
1974, namely :— 

In the Table to the said notification, under the heading 
“Elected under clause (b) of sub-section (I) of Section 3”, 
after serial number 18 and the entries relating thereto, the 
following serial number and entries shall he inserted, 
namely 


( 1 ) ( 2 ) 


“19. Dr. (Suit,) Sindliu K. Mannar, FCirmUk University 
Principal, 

Karnatak Homoeo Medical 
College, Hubli, 

Karnataka State 


INo. V-26017/15/89-Homooo (CCII)l 
R.K. M'JKHI, Director (ISM) 

«>3T BjriHd 

22 RTT, 1992 

RtT . RTI. 1264 - afafTfRT filTP; WfErfifRif, 1947'('1947 
Rtr 14) T'T WITT 17 J; 4, tfRffrit RTTIr fifRIRJT TTtpJT 

aMw trvtftrr fa % Reeces’ Jr fa.j wlr Rnj CffTtH 

J Effacs sftmfiiTW fRRiR it jE'S'rR RTRTIT afhoVrRR; 

wfErTTR r wR’nrqtRh, srarR'jT Jr rrtt Tit rrrEri R>r?fr 

Tt J-RflR RTTf TTt 20-4-92 Rft RICR gW Rt I 

(RTTr UR- 12012/23 9/« 6-fr-II (p . ) 
r|RTR R ? T Krirf, iw RffTRLlfr 

MINISTRY OF LABOUR 
New Delhi, the 22nd April, 1992 

S.O. 1264.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awrud of the Central Government 
Industrial Trihunal-cum-L„hour Court, Jabalpur as shown 
in the Anncxurc, in the industrial dispute between the emp¬ 
loyers in relatnn to the management of Bilaspur-Raipur 
Kshetriya Gramin Bank and their workmen, which was 
received by the Central Government on 20-4-1992. 

[No. L-12012/230/86-D.IKA)] 
S. C. SHARMA, Desk Officer 
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ANNEXURE 

BEFORE HON'BLE SHRI V. N. SHUKI.A, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL-!RIBUNAL-CUM-LABOUR COURT, 

JABALPUR (M.P.) 

Case No, CGIT/LC(R)(137j/1987 

PAR PIES: 

Employers in relation to the management of Hilaspur- 
Raifpur Kshetriya C.ramin Bank. Aprid Village, 
Aprid, District Hilaspur (M.P.) and their workman 
Shri Shantilal Vadav S/o Shri Tcras Ram Yadav, 
Village Aprid, District Bihispur (M.P.) 

APPEARANCES ; 

For workman—Shri R. C. Srivastava, Advocate. 

For management—Shri G. C. Jain, Advocate. 


loyed hy Madhya Bharat Papers Ltd, Champa, District 
Uiluspur. 

9. it appeals from the admitted fact lhat the workman 
had worked for more than 240 days continuous service. It 
also appears that the provisions of Sec. 25F of the I.D. Act 
have not been eompl ed with, but since this point has not 
been raised I refrain myself to adjudicate on this point. 

10. The only option lhat is left is to order reinstatement 
ol the workman concerned, but in the e Tcumstanceu. with¬ 
out any back wages, The workman shall report for duty 
within one month from the date of publication of the award 
or earlier as the case may be and the management shall 
take him back in service from the date he reports. He will 
not be entitled to any wages for the period for which he 
has not woiked, hut his services shall be considered for 
other purposes. 

11. Reference is accordingly answered as follows :— 


INDUSTRY : Banking DISTRICT : Hilaspur (M,P.) 

AWARD 

Dated : April 3rd, 1992 

This is a reference made by the Central Government. 
Ministry of Labour, vide its Notification No. L-12012/_230/ 
86-D. 11(A) dated 10th August, 1987, for adjudication of the 
following dispute :— 

SCHEDULE 

“Whether the action of the management of Kshetriya 
Gramin Bank, Branch Aprihid, Dist. Bilaspur is 
justified in discharging fsom service of the work¬ 
man Shri Shantilal Yadav from 2-11-1985? If not, 
to what relief the concerned workman is entitled?” 

2. This is a case of unfortunate workman who had ex¬ 
pressed that he is unable to appear before this Tribunal for 
want of funds. He had, however, sent statement of claim 
and at times his Counsel appeared. 

3. Facts leading to this case arc that the workman con¬ 
cerned was working with the management as daily rated 
temporary workman. He in said to have worked as Sweepcr- 
cum-Watcrmnn, Hjs services are said to have been termi¬ 
nated with effect from 2-11-1985, 

4. The workman says that he continuously worked with 
the management from 15-6-1983 to 2-10-1985. He was 
thereafter asked not to attend his duties and accordingly 
his services were terminated. He has neither been paid 
wags from 2-11-1985 to 15-11-1985 nor he gave any resigna¬ 
tion, He has continuously worked for more than one and 
a half years. Instead of regularising him, h's services have 
been terminated without any rhyme or reason. 

5. The management says that the workman worked from 
55-12-1983 to 2-11-1985, from which date be absconded and 
subsequently he tendered his resignation from 15-11-1985. 
His services accordingly came to an end. He was gain¬ 
fully employed. It is not an industrial dispute. Reference 
is liable to be rejected. 

6. The case war, fixed for evidence of putties for 2-4-1992, 
on which date the workman did not appear nor did he 
adduce 'any cvidenic. Management also slated that t does 
not want to adduce any evidence. Thus no evidence has 
been led by either party. The matter has. therefore, to be 
decided as to on whom burden of proof; lies. 

7. From the order of reference it can be gathered that 
the burden lay on the management to prove that the order 
of his termination of service was justified. But tiincc the 
references are cryptic, much weight cannot he given to the 
formation of the order of reference, 

8. Even otherwise it was for. the management to prove 
that the workman has deserted and had submitted resigna¬ 
tion. Management ha*s not even pleaded that the resigna¬ 
tion of the workman was accepted, The management has 
also failed to prove that the workman was gainfully emp- 


Thc action of the management of Kshetriya Gramin Bank, 
Branch Aprihid, District Bilaspur is unjustified in dis¬ 
charging from service of the workman, Shri Shantilal Yadav 
from 2-1 1-1985. He is entitled to be reinstated but with¬ 
out any back wages, but his services shall be considered for 
‘ill other purposes. No order ats to costs, 

V, N. SHUKLA, Presiding Officer 
23 STffa 1992 

TT.tTT. 12fi5: —aftejlPT'P farre STfafipru, 1947 (1947 

44 14 ) "A Sim 17 'CTfirrroT *T, ^ifPl PTTR &Z XTPfi 
% qtptrta % lira FutrinfiT srtr +wrrf $ t(H 
ippti If sfafrfhr Fttr if %^'Bi ^7447 affeftfW stftr- 

rprvr, q S5P4 mTTTPT TPUJ* % 'TPTC Tit MTlfsifi fTTiTt aft 
fcjfPT IF47TT Tit 23-4-92 Tt TTIVf §54 «n I 

[rjWT RT—12012/21 9/fifi—tff-II (IT)] 
TJBTT TT? HPT?, Rfsmff 

New Delhi, the 23rd April, 1992 

S.O. 1265.—In pursuance of Section 17 of the Industrial 
Deputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Trihiinal-cum-J.ahour-Court, Kanpur as shown in 
the Anncxurc, in the industrial dispute between the emp¬ 
loyers in relation to the management of State Bank of Indore 
and their workmen which was received by the Central Gov¬ 
ernment on 23-4-92. 

[No. L-12012/219/86-D.11(A)] 
S. C, SHARMA, Desk Officer 
ANNEXURE 

BEFORE SRT ARTAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBIJNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industial Dispute No. 175 of 1987 

In the matter of dispute between : 

The Assistant General Secretary, U.P. Bank's Employees’ 
Union 36/1, Kailnsh Mandir, Kanpur, 

AND 

The Assistant General Manager, State Bank of Indore, 

5, Yashwant Niwas Road, P.B. No. 214, lndorc- 
452003. 

AWARD 

1, The Central Government, Ministry of Labour, vide its 
not fication No. I.-12012/219/86-D.IKA) dated 26-12-87, has 
referred the following dispute for adjudication to this 
T ribunal; 

Whether the action of the management of State Bank 
of Indore, Kanpur in terminating the services of 
Sri Kamal Kishorc Mishra w.e.I 26-7-83 and not 
considering him for further employment under sec- 


1104 Gl/92—3 
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tion 25H of the I.D. Act is justified? If not to 
what relief the concerned workman is entitled? 

2. The industrial dispute on behalf of the workman has 
been raised by LLP, Bank Employees Union (hereinafter re¬ 
ferred to ps Union), 

3. The fc'^e of the union in short ,1s that in order to avoid 
appointment of permanent hand's, the Bank started a practice 
of,appointing .Je/nporary employees for doing the regular/ 
permaent nature, tp deprive such workman from becoming 
pegulpr employees of the Bank and in continuance of sue hi 
practise appointments were made by the management bank 
,not exceeding 75 days under the head office Instructions so 
/hat such appointees may not be allowed the benefits of 
Bank Award /Settlement. The Union further alleges that the 
workman was appointed by the bank as a clerk/typist on 
18-5-83 at Bank's Chatldni Chowk Branch, Delhi for doing 
the work of a regular clerical nature and his services were 
terminated without any reason of justification after 26-7-83 
when he had put in 70 days of service in the bank, The 
union pleads that there was np justification of the retrench- 
ment/termination of the services of the workman. The 
workman wan not the junior most when his services were 
terminated and junior hands wore allowed to con tine by 
tho maagement. The Union further alleges that after the 
termination of the services of the workman fresh hands 
were employed by the bank without ‘affording the workman 
any opportunity of reemployment in service. The manage¬ 
ment bank lias thus voil'ated the Articles 14.16 and 21 of 
the Constitution of India secs. 25G, 25H, 25,1, 2(ra) of the 
I.D. Act, 1947, Rules 77 and 78 of the I.D. (Central) Rulcn, 
1957 and paras 493, 495, 507, 516, 522 and 524 of the 
Sastry Award and puras 20.7 and 20.8 of the 1st Biparatite 
Settlement. The Union has, therefore, prayed for the rein¬ 
statement in service, of the workman, with full back wages 
and all consequential benefits. 

4. The case is contested by the management. The manage¬ 
ment deny that the workman's appointment in the bank was 
made in accordance with any policy. The workman was 
never appointed for doing the work of a regular clerical 
nature. The bank furLher alleges that the workman was 
initially appointed at Chandni Chowk, (Delhi) Branch on 
18-5-83. His appointment was purely in a leave vacancy 
which was caused on account regular employee. The said 
appointment of the workman was further extended for spe¬ 
cified period between 17-6-83 to 1-7-83 and 2-7-83 to 
26-7-83. The management further plead that the work¬ 
man’s appointment was for a specific period mentioned in 
the appointment letters Hnd hit temporai-y employment came 
to an end automatically by afflux of time on the expiry of 
the period specified in the appointment letter. The manage¬ 
ment deny the applicability of the provisions of Sec. 25G 
in the present case and pleads that it is applicable only in 
case of those workmen who had worked for more than 24fi 
days during a period of 12 calender months. The manage¬ 
ment also dispute the applicability of the provisions Sec. 
25H of the Act, on the grounds alleged with regard to 
Sec. 25G of the Act. Besides the above the management 
have taken a few legal pleas such as that (he Regional 
Labour Commissioner (Central), Kanpur had no territorial 
jurisdiction in respect of the services of the workman, who 
was employed at Delhi, by the Chandni Chowk (Delhi) 
Branch of the bank, therefore, the conc'liation proceedings 
being Without jurisdiction, the reference and the proceedings 
based on such reference are bad in law: that there exists 
no valid industrial depute between the workman and the 
management: that the petitioner it not workman within *he 
meaning of section 2(s) of the Act and that the rcfere.-~e 
order is bnd in law. Thus the workman Is entitled to no 
relief. 

5. The Union has filed its rejoinder but in it new plea 
has been raised by it. 

6. In this case the Union has filed the affidavit of the 
workman in Mipport of its case. 

7. On 27-1-92, when the case was taken up for cross 
examination of the Union witness, it was contended by both 
the saides that they have not to lead any evidence fm sup¬ 
port of their respective cases where upon arguments in the 
case were heard. 


16, 1992/VA1SAKHA 26, 1914 [Part 11 Sec, 3(ii)] 


8. It is the admitted case of the parties that the workman 
had worked for 70 days only during the period 18-5-83 to 
26-7-83. meaning there by that during the said period he 
had worked continuously. Having worked for much less 
th in 24 days in his case the provisions of sect on 25G, 25H 
of the I.D, Act read with Rules 77 and 78 of the I.D. 
Central Rules would not apply. The provisions of Secs. 2JG' 
and 25H read with the above Rules ony refer to a workman 
as had worked for not leys than one year continuously i.e. 
240 d'.iys before the termination of hie services. 

9. Sii B. P. Saxena, the authorised representative for the 
workman has submitted that it would be a great obligation 
on the workman if the court makes an observation that 
he would be 'allowed to appear in the written test and in¬ 
terview to be conducted hy the Bonking Service Recruitment 
Boaid for reciiUmcnt to clerical cadre. In this connection 
he has referred to letter dt. 10th August, 1990, of the 
Ministry of Finance (Banking Division), Government of 
India, addressed to the Chief Executives of all Public Sector 
Bakns on the subject of recruitment and absorptions of 
temporary employees in public sector banks with the said 
leter a copy of the approach paper which was prepared by 
the Ministry in consultation with the Ministry of Labour 
was also sent. This letter, I may state, has not been filed 
in the case but hus ben produced for examination by Court 
by Sri Saxena. 

10. Sr'' Saxena hus placed reliance on para 6(d) of the 
Approach Paper which lays down that in all the cases which 
are pending adjudication before various industrial Tribunal 
etc. an oportunity for reemployment can be prov'ded bv 
the administrative action of the management. It K a well 
known fact that recruitment to the clerical cadre has been 
through the Banking Service Recruitment Board from 1978 
onwards. Even iff it is held as applicable no definite opi¬ 
nion can be expresed whether in yuch an event it would be 
open to the management bank to take such an admin'strative 
decision. Further there is no evidence from either side 
whether or not such an opportunity has been given to suchi 
workman bv the bank. So no definite view can he expresed 
with regard to it hv the Tribunal. Tf it is applicable the 
bank may see to it but it should not be treated as a direc¬ 
tion from this Tribunal, 

11. Hence, findng no force in the case set up hv the 
Union, the reference is atiywered against the Unton/work- 
man. 

12. Reference is aswered accordingly. 

ARJAN DEV, Presiding Officer 


p£ pF’ft, 24 1992 

Tt.Wf. 120fl:—ateftfw Iwt StfsrfATT, 1947 ( 1947 

TT 14) tJTTT 17 ^ *PpT™T if, ’HTH 'RTOlhT 

% iHriiriy % fWfapfft afrr pp% TufTHl % #4, U'pi'J 
Jf ftEnsr 3fl «i)P r <f Pttp; if prw afaftfir-p whrwnn, 

p£ % PPPP pit PTTfkH 4W?ft ^ rTriPTT Tt 

23-4-92 Tt 91 I 

[PPTT rpr—12012/,210/90—wS *TU (lt-3)] 
p-pTP pp iptt, Nl *TfsTTrft 


New Delhi, the 24th April, 1992 

S.O 1266,—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on 23-4-1992. 

[No. L-l2012/240/90-IR (B-III)] 
S. C. SHARMA, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANl'ATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRA!. GOVERNMENT, INDUSTRIAL TRI¬ 
BUNAL, NEW DELHI 

I. D, No. 25/31 

In the matter of dispute : 

BETWEEN i 

Shri Chuniun Lai S/o Shri Sbyam Lai, 113, Kasba Kithore 
Distt. Meerut, 

Versus 

Zonal Manager, State Bank of India, Post Box No. 156, 
Gurh Road, Meerut-250001, 

APPEARANCES : 

Workman in person. 

Shri S,P. Soni—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. E-12Q12/24Q/9U-I.R. tB-IIl) dated 28-2-91 has 
referred the following industiit.1 dispute to this Tribunal tor 
adjudication : 

‘'Whether the action of the management of State Bank 
of India in terminating the services of Shri Charemn 
Lai S/o Shri Shyam Lai w.e.f. 14-10-1989 is justi¬ 
fied 7 If not, to what relief the workman is entitled 
to 7” 

2. The parties have settled the dispute, Ex. M-l settlement 
has been filed duly signed by both the parties. I, therefore, 
accept the settlement Ex. M-l and order that this settlement 
shall become a part of this award and both the parties shall 
remain bound by the terms of the settlement. Parties arc 
left to bear tbeir own costs of the dispute. 

Dated : 9th April, 1992. 

GANPATI SHARMA, Piesiding Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL/LABOUR COURT, NEW DELHI 

1. D. 25 of 1991 

BETWEEN 

Shri Chaman Lai . .Workman 

Vs. 

State Bank of India » .Employer 

\ 

Application for Recording the settlement 
Most lespcctlully showeth : 

1. That the abovenoted Industrial Dispute has been 

referred to this llon’ble Tribunal by the Central 
Government and the said reference is pending. 

2. That the parties have entered intp an amicable settle¬ 

ment voluntarily which has been executed and wit¬ 
nessed. Tire Memorandum of Settlement is enclosed. 

3. That in term* of the enclosed Merorandum Settlement. 

reference may be answered leaving the parties to 
bear their own cost. 

Prayer 

It is, therefore, lespectfully prayed that the settlement in 
terms of the said Memorandum may be recorded and the 
award be made in terms of the settlement leaving the parties 
to bear their own cost. 

Chaman Lai 
Workman : 

Dated : 3-4-1992 
New Delhi, 

Sd/- illegible 
M anagement /Empl oyer 
MEMORANDUM OF SETTLEMENT 

Empfnycr—State Bank of India, represented by Asstt. 
General Manager (R-I), Zonal Office, Meerut. 

Workman—Shri Chaman Lai. ( 

SHORT RECITAL OE THE CASE 


Whereas :— 

(a) Thut the v/erkman has raised the above Industrial 
Dispute case No. 25/1991 over his termination of 
services by the Bank. 

(b) That the workman was appointed as part-time sweeper 

in the Bank purely on temporary basis at the Kithore 
Brunch of the employer. 

(c) The parties have arrived at a settlement for main¬ 

taining industrial peace and harmony, in view of 
the Bipartite Scltlcment dated 27-10-88 and 9-1-91, 
on absorption of temporary employees and instruc¬ 
tions of the Personnel Department New Delhi LHO 
from time to time. 

(d) That the parties have agreed that this settlement shall 

be binding on them at^l that the settlement shall be 
filed with appropriate authority as required by Rule 
58 of the Industrial Disputes (Central) Rules 1957. 

Now, the terms and condition of settlement are as 
follows :— 

1. That the workman will be given a chance for appear¬ 

ing in the interview for permanent appointment in 
the Subordinate Cadre in the Bank, according to Ilia 
suitability and eligibility. 

2. That the workman on being successful and found 

medically lit will be appointed as per Bank’s needs. 

3. That on appointment, the workman yyjll be treated as 

new entrant and will not be entitled for any back 
wages or difference between the wages payable to 
regular temporary employees and ad-hoc/flxed re¬ 
muneration or any attendant benefits. 

4. The appointment of workman will be effective from 

the date he takes up his permanent appointment. 

5. The selection of the workman shall be made strictly 

in accordance with the terms of t%c Bipartite Agree¬ 
ment and settlement between the Bank and the All 
India SB! Staff Federation from time to time. 

6. That in the event the workman being declared success¬ 

ful for appointment in the service, he will be given 
the benefit of his aggregate of temporary service lor 
the purpose of increment. 

7. The workman agrees to withdraw all the cases in any 

other court in regard to his termination, if nny 
pending against the Bank. 

8. That in short, the workman will have no claim 

against the Bank whatsoever in future as well, it) 
respect of the present Industrial Dispute. The 
workman fmther agrees not to raise any dispute 
whatsoever before any authority legal forum '<5r 
court of law regarding his termination of service 
except for non-implementation of this settlement. 

Dated the 3rd day of April 1992. 

Signature of the parties 
C Iranian Lai 
Workman : 

Witness : 

1. Sd/- illegible 

2. Sd/- illegible .) 

Sd/- illegible 
manaoe^e;nt 

22 1992 
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New Delhi, the 22nd April, 1992 

SO 1267.—In pursuance of Section J7 of the Industrial 
Disputes Act, 1947 (14 nf 1947), the Centra! Government 
hciehy publishes the award of the Industrial Tribunal, Madras 
ns shown in the Annexure ir. the industrial dispute between 
the employers in iclation to the management of Indian Bank 
■ind their workmen, which was received by the Central 
Government on 20-4-1992. 

[No. L-12012/299/85-D.ll (A)] 

V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Friday, the 23rd day ol August, 1991 

PRESENT : 

Thitu M. Gopalaswnmy, B.Sc., B.L., Industrial Tribunal. 
Industrial Dispute No, 64 uf 1986 

(In the maltei uf the dispute tor adjudication under Section 
10(1 ltd) of the f. D. Act, 1947 between the workmen and 
the Management of Indian Bank, Madras-1). 

BETWEEN 

The workman represented by The General Secretary, 
Indian Bank Employees' Union 25, II Line Beach, 
Madras-600001. 

AND 

The Gcneud Manager, Indian Bank, 31, Rajaji Salai, 
Madras-600001. 

REFERENCE : 

Order No. L-12012/299/85-D.1I (A), dated 1-9-86 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Wednesday, 
the 3 1st day of July, 1991 upon perusing the reference, claim 
and counter Statements and all other material papers on 
record and upon hearing the arguments of Thiru N. G. R. 
Prasad for Tvl. Row and Reddy, Advocates appearing for the 
workman and of Thiru R. R. Gokulnath for jvl. Aiyar and 
Doha, Advocates appearing for the management and this 
dispute having stood over till this day for consideration this 
Tiibunal made the following : 

AWARD 

This dispute between the workman and the management of 
Indian Bank, Madras-1 arises out of a reference under Section 
10(1 ltd) of the Industrial Disputes Act, 1947 by the Govern¬ 
ment of India in its Order N. E-12012/299/85-D.lf (A), 

dated 1-9-1986 of the Ministry of Labour, for adjudication 
of the following issue : 

“Whether the action of the management of Indian 
Bank, Madras in terminating the service of Shri 
R. M. A. N. Muthu, with effect from 22-1-85 is 
justified? If not, to what relief is the concerned 
workman entitled V 

2. The allegations in the claim Statement are as follows : 

The worker Thiru RM. RN. Muthu was working as Shroff 
in the Respondent’s Branch at Sowcarpet, Madras. In the 
f’uurse of his duty in the said Bank Branch, Rs. 40,000 
was lost from the cabin, in which Thiru Muthu was working. 
As soon as he found (he cash in his custody missing at 
10, U) A.M. on 23-4-1981 he reported the matter to the Branch 
Manager. It was lost in the course of five minutes when he 
left the cabin to spit betel. The cash was kept with the 
still cash box kept inside the cabin occupied by Thiru Muthu. 
Even after thorough search, the missing cash of Rs, 40,000 
could not be traced, The Manager of the Branch lodged a 
Police Complaint. The Police ultimately gave a report that 
the rash was not detectable. The Respondent considered 
that the loss was due to the negligence of the Shroff 
Thiru Muthu. Hence it framed charge against Thiru Muthu, 
namely, that by his negligence he is guilty of misconduct 
under para 19.5(f) of the Bipartite Settlement. When the 
Regional Manager of the Respondent called for an explanation 


rigarding the loss of Rs._ 40,1)00, Thiru Muthu has given a 
letter of explanation duted 6-5-1981. The Respondent held a 
domestic enquiry into the charge against Thiru Muthu. 
Sowcarpct Branch Manager and the Inspector of the bank gave 
evidence to proved the charge. The chargesheeted employee 
Thiru Muthu examined himself as defence witness. By his 
evidence he has proved that he had kept the cash inside the 
till box and locked the box before leaving for the wash basin 
and that he did not display any negligence in keeping the 
cash. The Managements’ evidence was not suifeient to prove 
ihe charge. However, the domestic enquiry officer came to a 
perverse finding that the charge has been proved. The dis- 
pEnury authority trioneousJy accepted the findings us 
correct and dismissed the employee. The appellate authority 
also went wrong in dismissing the appeal preferred by 
Thiru Muthu. Then the Petitioner-Union sent a petition to 
the Regional Labour Commissioner (Central) for starting con¬ 
ciliation. The conciliation proceedings failed. Thiru Muthu 
was not paid subsistancc allowance over and above half of his 
pay and allowance alter the expiry of first 5 months. The 
Enquiry Officer’s finding is not supported by evidence. The 
loss incurred by the Bank can be met from the General 
Insurance Company. When the logs ,s compensatory by pay¬ 
ment from the General Ii;m, lance Company, the Respondent 
bus no reason to proceed against Thiru Muthu. The Respon¬ 
dent has committed illegality by recovering amounts from the 
piovident fund, gratuity amount payable to Thiru Muthu. 
The worker has put in more than 34 years of service without 
any black mark. In any event, the punishment of disnjjsal 
from service is disproportionate and extreme. An award may 
to passed directing the Respondent to reinstate the employee 
Thiru Muffin, pay him back wages and give him continuity of 
service with all other benefits. 

3. The Respondent in its counter states as follows : 

The domestic enquiry was held into the charge against 
Thiru Muthu with fairness and according to Principles 
of natural justice. A sum of Rs. 40,000 which was 
m the custody of Thiru Muthu was lost from the 
cabin in which he was working. This loss could 
have been caused only by Thiru Muffin's negligence. 
In his loiter dated 23-4-1981, "Thiru Muthu has ad¬ 
mitted that he did not keep the cash cabin door 
locked when he left for the wash basin to spit. In 
his letter dated 24-4-1981 the employee Thiru Muthu 
has admitted that he has moral responsibility in 
respect cf the cash fie lost. His liability to account 
for the missing cash is total. The disciplinary autho¬ 
rity conectly confirmed the finding given by the 
domestic enquiry officer on the basis of acceptance 
evidence. The punishment of dismissal given by the 
disciplinary authority on 21-5-1985 is appropriate. 
The appeal was dismissed by the Appellate Authority 
on the basis of merits only. The punishment was 
imposed finally noly after bearing the explanation of 
Thiru Muthu legarding the punishment. The domes¬ 
tic enquiry has been held in accordance with the 
provisions of Bipartite Settlement by giving all reason¬ 
able opportunity to the employee who was assisted 
by un official of the Employees’ Union, The provi¬ 
sion under which an employeo under suspension for 
the purpose of facing an enquiry should be paid 
lull monthly wages did not come into force prior to 
8-9-1983 and hence 'Thiru Muthu could not have 
been paid more than half of monthly emoluments as 
subsistance allowance for the reason that the delay 
in concluding the ci, juiry was caused by Thiru 
Muthu himself. Along with the communication 
issued by the disciplinary aulhorily containing the 
proposed punishment, copy of the findings q£ the 
domestic enquiry officer was also sent by registered 
post to Thiru Muthu. The findings of the domestic 
enquiry officer are supported by strong evidence and 
cogent reasons. The punishment of dismissal Is quite 
adequate and just. 

4. The Respondent has also filed an additional counter. 

5. Exs. W-1 to W-36 and M-1 to M-6 were marked Fy 
consent. No oral evidence was adduced on either aide. 

6 . The point for determination are : 



2233 


tTPrll-^y 3 ( ii)] is, istm/tvrw 26, 1914 


1 1) Whether the domestic cncjuity has been held vvTih 

inirness and in accordance with the Bipartite settle¬ 
ment and pnnciples ol natutul justice 7 

(2) Whether the finding recorded by the domestic enquiiy 

utticei that the charge is proved is correct 7 

(3) Whether the punishment of dismissal from service 

is adequate and just ? 

7. Point No. 1.—The chmge against fhe employee Thiru 
Mulhu is that by his negligence in keeping the cash in liis 
custody within the cabin at which he was working as Shroff, 
Rs, it),tlUU consisting of lour sections of Rs. 100 notes kept 
in the till cash box was found missing at about 10.10 A.W, 
on 23-4-198 1 in the Brunch ai Sowcarpel, Madias and thereby 
he committed a misconduct defined in clause 1 y.5(jj of the 
Bipaitite Settlement. A careful petusal of the documentaly 
evidence reveals that full opportunity was given to the charge- 
sheeied employee 1 him Mlllhu and that the eonect legal 
proceduie lm<j been followed in conducting the domestic 
enquiry. Wc do nut .see any substance m the allegations of 
Thiru Mulhu that the enquny is vitiated for non-compliance 
with the provisions of Bipartite Settlement. I therefore hold 
that the domestic enquiry has been held and completed with 
fairness and in accoidance wilh law. 

8. Point No, 2.—The charge sheeted employee’s defence is 
that he kept the cash within the cabin which was in his 
charge, that he locked the cabin and went to lho wash basin 
tor spitting betel and that when he returned after five minutes 
U,c.) at 10.15 A.M. he found lour sections ol Rs. 100 notes 
amounting to Rs. 40,000 missing lrom the till cash box, 
Dcfoie he left the cabin wherein he was working as Shrolf 
on 23-4-1981, at about 10.00 A.M. he had made only three 
payments of cash, the first payment being cash of Rs. 10,000 
received very lute on the ptevious day 23-4-91 from a customer 
to Ihe co-qmployce Thiru Abdul Vakil. The second payment 
is Rs, 31,U00 to another employee Thiru Velayudhum and Ihe 
third payment is Rs. 1,300 to a customer, As soon as the 
cash was found msssing by the delinquent employee ut about 
10.10 A.M. he brought the matter to the notice of the Branch 
Mauager. A report given by the delinquent is Ex. W-4, The 
employee Thiru Muthii gave an explanatory note Ex. W-5 to 
the Branch Manager ou 24-4-1981, in this note, Tfiirtl 
Mulhu swore that he himself has not taken the missing cash 
and expressed that he was owning moral responsibility for the 
lois. He further requested that investigation should be made 
regarding the cash having been stolen or having been over paid 
by himself to any customer, The alleged over payment il 
il was really made could have been made by Thiru Muthu by 
way of negligence only. If (he cash was really stolen by some 
one else as stated n l\. W-5, the thief should.normally be 
seine stranger in the absence of any possibility of an employee 
of ihe Bank being the thief. The only stranger about whom 
Thiru Muthu has spoken to is the one to whom he has paid 
Rs. 1,300 in a regular transaction in the account of that 
stranger. Thiru Mulhu has not given any details of identity 
regarding the customer who withdrew Rs. 1,300 from his 
account shortly before Thiru Muthu’left the cabin and Rs. 
40,000 was lost. He w.is suspended for the purpose of the 
enquiry by an order dated 25-4-J981, which is marked as 
Ex. W-6. The charge lias been spelt out in this suspension 
order. By another show cause notice, the Respondent culled 
upon Thiru Muthu to give Ids explanation to the charge. The 
employee sent his reply dated 12-8-1981 Ex. W-10, wherein 
he has given a description of the loss of Rs, 40,000 from 
the till cash box when he went out to the wash basin and 
took about five minutes to return to the cabin. For the 
first time, Thiru Muthu gives a new story in Ex. W-10 regard¬ 
ing one possible manner of loss. It is that one of the dupli¬ 
cate keys was kept by the Accountant of the Branch and that 
the said duplicate key could have been taken bv some one and 
that the till cash hox could have been opened with the key to 
taken from the tablo drawer of the Accountant and that any 
one could have easy access to the table drawer of the Accoun¬ 
tant. This is purely an attempt on the part of (he employee to 
throw the blnme on somebody else. Thi s sort of belated ex¬ 
planation is given only in August 1981 wfj.cn the cash was lost 
In April, 1984. At the domestic enquiry, Sowcarpct Branch 
Malinger was examined ns MW-1 and the Inspector (Branches) 
by name Tlurti Vembu who had gone to Spwcarpet Branch 
immediately after the occnrenc e for making an on the spot 
inspection was examined as MW-2. Thiru Mulhu who is a 
hhroIF haying custody of the cash kept inside his cabin and 


within the till cash box should have exercised the greatest 
cure i-.y locking the cabin when he went,out to the wash basin 
at about 10.110 A.M. His allegation that he really locked the 
cabin while going out to the wash bas'n not supported 
,.y , m y other evidence. The findings given fjy the domestic 
enquiry ollicer Thiru Rumum are found in pages 46 to 50 of 
the typed set and it is marked as hx. W-15. Ihe Officer has 
given convincing reason^ lor arriving at tjie conclusion tnat 
Xlinu Muthu had been negligent and only dye to such negli¬ 
gence, cash ot Rs, 40,(100 was lost. Ihe ciicumstances 
fn which cash kept inside the till cash box was found 
missing can lead us to only one ini deuce, namely, that the 
concerned employee Thiru Mulhu chp not take sufficient 
precaution and care and did not properly lock ihe cabin and 
the till cash box before he went out of Ihe cabin for 
spitting. The evidence cannot support any other inference. 
The iuct that the loss suslamed by the Bank has been 
compensated ny getting iiistuancc amount from the General 
Insurance Company cannot he answer to the charge. 1 there¬ 
to le hold that the linding recorded by the domestic enquiry 
ollicer that Thiru Muthu was negligent and he has lost cash 
in his custody as a result of such negligence is conect, 
and it is fully supported by evidence and circumstances. 

I his find ng has been rightly approved by the disciplinary 
authority. Hence I answer Point No. 2 agiujit the delinquent 
employee. 

9. Point No. 3.—The employee has served for more than 34 
years before he committed Vie negligence act causing loss of 
Rs. 40 , 0 ( 111 . it js open to the Respondent to recover this 
amount of Rs. 40,0011 of any part thereof by enforcing civil 
liability of the employee. The fact that the Respondent has 
got Rs. 40,000 from the General Insurance Company cannot 
take away Thiru Muthu’s civil liability. On the question of 
punishment I consider (hat the extreme punishment of dismissal 
from service ns a consequence of loss of Rs. 40,000 is not 
justified. Apart from recovering the said amount or purt 
thereof from Thiru Muthu, the Respondent is given liberty to 
impose uny lesser punishment contemplated tinder Ihe Bipartite 
Settlement. I therefore hold that punishment of dismissal 
from service with elfect from 22-1-1985 must bo set aside and 
that ihe employee must he reinstated in service with effect 
from 22-M985 and must be given all benefits, back wages 
including continuity of set vice till the date of his normal 
letiretnenf by superannuation. 1 answer this point accord¬ 
ingly. 

10. In the result, an award is passed setting aside the 
punishment of dism.,-s'a!, giving liberty to the employer to 
award any lesser punishment and directing the employer- 
respondent to leimtatc the employee Muthu Tn service with 
effect tiorn 22-1-1985 and g.vc covtinuiiy of service, back 
wages and oilier attendant benefits till the date of ids normal 
retirement. No costs, 

Dated, this 23rd day ol August. 1991, 

M. GOPALASWAMY, Industrial Tribunal 
WITNESSES EXAMINED 

l or buh s ; des—None 

DOCUMENTS MARKED 

For Workmen : 

Ex, W-J /23-4-Kl— Complaint given to the Inspector, 
Elephant Gale Police Station regarding Joss of cash, 
(copy) 

Ex. W-2/23-4-S1—Letter from Thirn V, N. Vembu to 
the Management regai ding verification of dosing 
balance (copy) 

Px. W-3/23-4-81—Letter fiom Respondent-Bank (o the 
Dy. General Manager, Central Office, Vigilance 
Dept., Madras, (copy) 

E. x, W-4/23 4-SI— Letter from Thiru RN. AN, Muthu 

to the Management (copy) 

Ex W-5/24-4 81—Letter from Thiru RM. AN. Muthu 
to the Management granting him time tp repay the 
missing amount of Rs. 40,000 in easy instalments 

(copy) 

F. v W-6/25-4-K!—Show cause notice issued to Thiru 

RM. AN. Muthu. (copy) 

Ex. 5V-7/6-5-81—better from Thiru RM. AN. Muthu 
to the Regional Manager requesting to rpvoke the 
order of suspension (copy' 1 
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Ex. W-P/7-5-t? 1 — Letter from Regional Manager asking 
Thiru RM. AN. Muthu to submit reply to the show 
cuuse notice (copy) 

Ex. W-9/7-5-81—Lei ter from Manager to the Regional 
Manager of the Respondent Bank. (copjt) 

Ex. W-10/12-8-81—Explanation by Thiru JIM. AN. 
Muthu to Ex, W-6. (copy) 

Ex. W-l 1/24-9-81—Charge sheet issued to Thiru RM. 
AN, Muthu. (copy) _ 

Ex. W-12/30-11 -82—Proceedings of the Enquiry Officer 
(copy) 

Ex. W-13/13-1-83—Slimming up of the Management 
Representative in the enquiry conducted against 
Thiru RM. AN. Muthu. (copy) 

Ex. W-14/26-9-83—Defence summing up in the enquiry 
(copy) 

Ex. VV-15/20-10-K3 -Findings of the Enquiry Officer 
(copy) 

fix. W-] 6/24-8-84—-Second show cause notice issued to 
Thiru RM. AN. Muthu (copy) 

Ex. W-17/27-8-84— Reply by Thiru RM. AN. Muthu to 
E\. W-16. (copy) 

Ex. W-18|26-)()-84—Defence representative's reply to the 
show cause notice issued by the Disciplinary Autho¬ 
rity proposing the punishment, (copy) 

Ex. W-19/R-1-R5--Letter from Respondent-Bank to 
Thiru RM. AN. Muthu asking him to appear for 
the personnel hearing (copy) 

Ex. W-20/25-1-83—Letter from Disciplinary Authority to 
Thiru R.M. AN. Muthu confirming the order passed 
in the Departmental enquiry (copy) 

Ex. W-21 /6-3-S5—Appeal preferred by Thiru RM. AN. 
Muthu against the departmental enquiry (copy) 

Ex. W-22/11-4-85—Letter from Respondent-Bank to 
Thiru RM, AN. Muthu enclosing order of the Appel¬ 
late Authority, fcopy) 

Ex. W-23/li)-S-S5—Letter from Petition-Union to the 
Regional Commissioner (Central), Madras to initiate 
Conciliation proceedings (copy) 

Ex. W-24/29-10-85—Respondent-Bank’s submission in the 
conciliation proceedings (copy) 

Ex. W-25/15-11-85 -Reply by petition-union to Ex. W-24 
(copy) 

Ex. W-26/9-12-85—Reply by Respondent-Bank to Ex. 
W-25 (copy) 

Ex, W-27/24-12-85— Conciliation Failure Report (copy) 

Ex. W-28/27-5- 85—Letter from Thiru RM_- AN. Muthu 
to the Zonal Manager of the Respondent-Bank (copy) 

Lx. W-29/21-5-85—Letter from Petitioner-Union to the 
Zonal-Manager of the Respondent-Bank, (copy) 

Ex. W-30/31-12-85—Letter from Provident Epnd section 
of the Respt. Bank to Thiru RM. AN, Muthu regard¬ 
ing payment to provident Fund (copy) 

Ex, W-31/6-1-86--Letter from Thiru RM. AN. Mutlni 
to the Trustees, Indian Bank Staff PjQyjdent Fund, 
Madras-1 (copy) 

Ex. W-32/5-2-86—Letter from Dy. General Manager of 
the Respondrnt-Bank to Thiru RM. AN, Muthu 
regarding settlement of his provident Fund. 

Ex. W-3?/23-3-Rfi—Statement showing name, designation, 
years of service, amount of gratuity and dale of 
sanction due to Tvl. P.A.S, Chalapathy Rao, RM. 
AN, Muthu and K. Koorath Alwar (copy) 

Ex. W-34/31-12-85—Letter from Resnondent-Bank to 
Thiru RM. AN, Muthu regarding payment of Provi¬ 
dent fund amount, (copy) 

Fx, W-35/31-3-86—Letter from Respondent-Rank to 
Thiru RM. AN. Muthu regarding f*ympnl of gra¬ 
tuity. (copy) 


Ex. W-36/31-3-86—Details of Income-tax deduction from 
gratuity payment of Thiru RM. AN, j^uthu (copy) 

For Management : 

Ex. M-l /23-4-81—Debit note for Rs. 40,000 issud by 
Sowcarpet Branch of the Respondent-Bank Uterux 
copy) 

Ex. M-2—Rough cash book folio for Rs. i,46,368.05 
of Sowcarpet branch ol the Respondent-Bank (xerox 
copy) 

Ex. M-3/23-4-81—Xerox copy of cash balance folio for 
Rs. 1,31,281.27. 

Ex. M-4/23-4-81—First Information Report by Respon¬ 
dent-Bank, Sowcarpet branch to C-2. Elephant Gate 
Police station, Madras. 

Ex. M-5—Notice issued by Madras Police to B. 
Swaminathan, Manager. Indian Bank, Sowcarpet 
Branch. 

Ex. M-6/3Q-4-81—Letter from Disciplinary Authority to 
Thiru RM. AN. Muthu (copy). 

Sd/- 

M. GOPALASWAMY, Industrial Tribunal 
»T^ 2 2 VrOtT, 19 9 2 
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mritt Sr hrftet afrtrtFro fama if "rirfir tftw afrisfrirDF wfaTYr 
wp % Wt Tt TTOTfriu TTtfr tilt TFitT TTTTTT Y4 
16-4-92 TT mUT gWT «IT I 

[maTTUT-l 2012/210/91-STlf 3TIT (tf-ll)] 
m.T. otxjifmtFT, tpxr wftmr) 

New Delhi, the 22nd April, 1992 

S.O. 1268.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, labalpur as ’shown in the Annexurc 
in the Industrial dispute between the employers in relation 
to the Mgt. of Bank of India and their workmen, which 
was received by the Central Government on the 16-4-92. 

[No. L-J2012|210|9t-]R(B.IIJ] 
V. K. YEN U GOP ALAN, Desk Officer 

ANNEXURE 

BEFORE HON’BLE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT|I.C(R)(218)|1991 

PARTIES : 

Employers in relation tothe Bank of India, Chandarpur 
(MS) and their workman Sh, Ramchandra Chaudhry, 
represented through the Regional Secretary, Bank 
of India workers Organisation, Bunk of India Main 
Branch, Chandrapur (MS>-442401. 

APPEARANCES : 

For Workman,—None. 

For Management.—Shri K.V.V.S, Prasad, Industrial Re¬ 
lation Officer, 

INDUSTRY : Bank.ng, DISTRICT ; Chandrapur (MS). 

AWARD 

Dated, February, 28lh,> 1993 

This is a reference made by the Central' Government, 
Ministry of Labour, vide its Notification No. 1-12012/210/ 
91-IKBII dated 14-11-91, for adjudication of the. following 
dispute :— 

“Whether the action of (hi management of Bank of 
India in terminating the services of Sh, Ramchandra 
Ohaudhry is justified 7 If not, to what relief, is 
the “workman entitled to ? ’ 

2. Parties were, dlo-eted to file their respective statement 
pf cl aim. No one . puis appearance on behalf of the work- 
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rmm nor filed any statement of claim perhaps the parties 
have arrived at a mutual settlement which has been filed 
by the management and also verified the same before this 
Court on 4-2-1992. The terms of Settlement are as under:—- 

Terms of Settlement 

1. It is agreed that the management shall appoint 
Mr, Sharad R. Chaudhary as Full Time sepoy 
■afresh against permanent vacancy on usual terms 
und conditions a 1 ; laid down in Bipartite Selltements 
and shall post him at Chandrapur Main branch 
on or before 9th December, 1991. 

2. It also agreed that Shri S. R. Choudhary shall not 
claim any back wages for his 'die period. 

3. Workmen, Union agreed that they will not claim 
any benefits of past service rendered by Mr, 
Choudhary in Bank of India for gratuity, leave and 
other related benefits as it is a fresh appointment. 

4. It is further agreed that both the parties shall sub¬ 
mit the implementation report to the A.L.C. 
(Central) Chandrapur within 30 days from the 
date of this settlement failing of which it shall 
be presumed that the settlement has been fully 
implemented. This is full and final settlement of 
the dispute, 

3. The settlement arrived at between the parties on 
26-11-1991. It is duly uigned by the parties concerned, I 
have gone through the above terms of settlement which 
appear to be just, fair and in the interest of the workman 
concerned. I therefore record my award in terms of 
settlement quoted above rvithout any order as to costs. 

V. N. SHUKLA, Presiding Officer 

28-02-1992. 
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New Delhi, the 22nd April, 1992 

S.O. 1269.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 2), Dhanbad as shown in the 
Annexure in ihe Industrial dispute between the employers 
in relation to the Mgt. of Bank of India and their work¬ 
men, which was leceived by the Central Government 
cm the 20-4-92. 

|No. 1.-12012! 359| 90-IRtB-II >1 
V, K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, 

Presiding Officer. 

Reference No. 37 of 1991 

In the matter of an industrial dispute under Section 
10(1 )(d) of the l.D. Act., 1947. 

PARTIES : 

Employers in relation to the managemeut of Bank of 
India, Regional Office, Dhanbad. 

AND 

Their workmen. 


APPEARANCES : 

On bchall of the employers.—Shri B. Joshi. Advocate. 

On behalf of the workmen.—Shri Uday Smha, Advocate. 
ST AT E : Bihar, INDUSTRY ; Banking. 

Dated, Dhanbad, the 13th April, 1992 
AWARD 

1 he Govt, of India, Ministry of Labour in exercise of 
of the powers conferred on them under Section ](>(l)(d) of 
ihe l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. I.-12012|- 
359|90-I.R.B-2 dated, the 14th February, 1991. 

THE SCHEDULE 

“Whether the action of the management of Bank of 
India in relation to Baghmara Branch in Dhanbad 
Region is just lied in terminating the services of 
Shri Manoj Kumar Jha. w.c.f. 1-9-89 ? If not, to 1 
what relief is the workman entitled 7" 

2 . In this caue both the parties appeared and filed their 
respective W.S. documents etc. Thereafter the case proceed¬ 
ed along its course. Subsequently at the stage of oral evi¬ 
dence both the parties appeared before me and filed a 
petilion of compromise. I heard both the parties on the 
said petilion of compromise and I do find that the terms 
contained therein arc fair, proper and beneficial to lolh 
the partial. Accordingly accept the said petition of com¬ 
promise and pass an Award in terms thereof which forms 
part of the Award as Annexure. 

B. RAM, Presiding Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO. II AT 
DHANBAD 

Reference No. 37 of 1991 

Employers in relation to the Management of Bank 
of India. 

AND 

Their Workman 
Petition of Compromise 

The humble petilion on behalf of the parties to the above 
reference most respectfully shewth :— 

1. That the above dispute hau been amicably settled 
between the parties on the terms and conditions 
mentioned hereinbelow : 

Terms of Settlement : 

(a) That the concerned workman will be provided em¬ 
ployment as sweeper against available vacancy and 
will be empanelled for the purpose soon after the 
award is passed by the I Ion ’Me Tribunal on the 
basin of this compromise petition. He will be 
put on the panel of Temporary sweepers; 

(b) That his case would be considered for permanent 
employment in the Bank as and when any part time/ 
full time vacancies arise in future. Till such time 
he is appointed in the permanent service of the 
Bank as stated above, his case would be considered 
for temporary appointment as part timelfull time 
Sweeper in Leave vacancies; 

(c) That the concerned workman will have no further 

claim whatsoever, for the services rendered in the 
past before his regular absorption on the basis 
of the aforesaid terms and conditions mutually accep¬ 
table to the employer and the Workman. 

2. That in view of the settlement there remains no dis¬ 
pute for adjudication. 

Under the facts and circumstances stated above, the 
Hon’ble Tribunal may be graciously pleased to accept the 
settlement as fair and proper and be pleased to pass the 
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award in teinvs of the Settlement. 

For the Employers, 

1. (.R.M.) 

2. (.l.R.O.) 

lor the Woihmnn, 

1.the concerned 

Workman) 

Witnesses 

1 . (.) 

2- (.) 
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E.T. topHTW, ¥TK MflffPlTi 

New Delhi, the 22nd April, 1992 
S.O. 1270.— In pmsiiiincc ol Section 17 of the Industrial 
Draputcs Act, 1947 (14 of 1947), the Central Government 
hereby publishes ihe award ol' the Labour Govt., Ernakulam, 
as shown in the An'ncxure in the Industrial dispute between 
the employers in relation to the Mgt. of Lnd an Hank mid 
their workmen, which was received by (he Central Govern¬ 
ment on the 21-4-92. 

[No, L-12012/715/87 D-ll(A)] 
V. K. VENUGOPALAN, Desk O/liiei 
ANNEXURE 

IN I HLi CENTRAL GOVERNMENT LABOUR COURT 

ERNAKULAM (LABOUR COURT, ERNAKULAM) 
[Friday, ihe 10th day of April, 1992) 

PRESENT ; 

Shri R. Ravecndran, B.A., B.L., 

Presiding Officer. 

Industrial Dispute No. 4 of 1988 (C) 

BETWEEN 

The Regional Manager, Indian Bank, Cochin-682 035. 

AND 

The General Secretary, Kerel'a Pradesh Dank Workein 
Organisation, Central Office, T. D. Road, Ernukuhtm. 
Cochin-35. 

Representations 

M/s. Easwar & Mani, 

Advocates, Ernakulam, Kochi-35. . .For Management. 

Sri. K, Ramkumar, Advocate, 

Ernakulam, Koch-16. ..For Union. 

AWARD 

The issue “Whether the action of the management of 
Indian Bank in dismissing Sri. A. O. Ramakrishnan, Clerk 
of Indian Bank Cannanore Branch for his alleged involve¬ 
ment in the loss of Rs. 100 soiled note is justified ? If not, 
to what relief the workman is entitled 7” was referred to 
this Court for adjudication by the Government of India, 
Ministry of Labour New Delhi as per Order No. L-120121 
715 [87-D.11(D) dated 4th May, 1988. 

2. Dismissal of the employee was after n domestic en¬ 
quiry into the charges framed against him. The validity 
of the domestic enquiry was (lied by me as a preliminary 
issue. Facts necessary for the disposal of the case have 
been narrated in detail in my order dated 11-11-1991 under 
which the preliminary issue was disposed of. 1 shall here 
extract that order in full :— 

“PRELIMINARY ORDER 

‘Whether the action of the management of India Bank 
in dismissing Sri. A. O. Rnmakri'ihanan, Clerk of Indian 
Bank, Cannanore Branch for his alleged involvement in 
the loss of Rs. 100 soiled note is justified 7 If not, to 
what relief the workman is entitled ?’ Is the issue referred 
for adjudication ats per Order No. L-120l2i715|87-D.11(A) 
dated 4th May, 1988, 


2. The workman has filed claim statement staling as 
lollows :— 

The workman joined the services of the Indian Bank as 
Sub-Staff on 8-1-75, He was promoted as Clerk with effect 
I 10111 20-8-S4 and was woiking in the Cannanore Branch in 
the year 1984 and he was entrusted with (he work in the 
despatch ’section. In the course of his employment the 

bank charged him with an irregularity of shortage of 100 
Rupees note of soiled currency. There was no irregularity 
on the part of Shrl. Ramakrishnan and whatever he had 
done in the petformancc o£ duties was in good faith. It 
appears that the attender incharge was not acting honestly. 
A domestic enquiry was conducted by the bank but the 
enquiry pioeeedings were cxpaite without giving any oppor¬ 
tunity to the concerned workman to defend himself. The 
enquiry was made m utter violation of all principles of 
natural justice. No opportunity was given to the delin¬ 
quent to cross examine the witnesses examined by the 
Management. The enquiry itself was conducted in the resi¬ 
dence oL the Manager which itself will show the biased 
nature of it. The enquiry was also in violation of the 
provisions cont'iincd in Snstry and Dcsai awards of Bi¬ 
partite settlement in relation to the service conditions of the 
Banking staff. No evidence has been adduced even in the 
ex parte enquiry proving the misconduct of the workman. 
Besides inspite of the clear involvement of other staff no 
steps whatever were taken against the offender or he staff 
lcsponsible in the “ante section. It is therefore, clear that 
the action r.f (he management is mala fide and vindictive 
'attitude io ilic trade union activities of the workman con¬ 
cerned. Phe action of the management is clear iy an unfair 

labour practice. Them was no justification for imposing 
such a severe and harsh punishment considering the nature 
of the charges, The presenting officer in the case is a 
law graduate and a former officer belong to ifie CBI and 
yet the delinquent was not permitted to have the 'services 
of a lawyer. The presenting officer was also a senior officer 
to the enquiry. Therefore the order of dismissal may be 
set aside and the workman reinstated in service with full 
h.ickwagcs and other attendant benefits, 

3. The Management ban filed written statement contend¬ 
ing as follows ;— 

The workman was charge sheeted for the misconduct that 
the during 1984-85 while the workman was functioning as 
despatch clerk in Indian Bank Cannanore Branch Ihe 

following ORC items being soiled courrency notes of various 
denominations were entrusted to him for despatching the 
same to Reserve Bunk of India, Trivandrum for exchange. 
The items were reportedly entered by the woikntan in the 
despatch register and sent by registered post on 

16-1-85. Hut the workman has insured the envelope con¬ 
taining the items only for Rs. 14fi under receipt No. 0807 
dated 16-1-85 tor Rs. 6,65. The Reserve Bank of India, 
infoimed the Management that they received currency notes 
for Rs, 140 and that Ihe amount was mentioned as Rs. 240 
in the covering schedules. Therefore, r,hc workman has 
misappropriated a sum of !is. 100 from bank's cash entrust¬ 
ed with him lor despatching the same to Reserve Bank 
of India, wh ; eli is violative of clause 19.50) of Bipartite 
settlement d.tcd 19-10-66. The disciplinary authority of 
the management deputed Sr*. S. M. Meerusa, the then 
Manager of Indian Bank, Ambalalhara Branch to conduct 
the enquiiy into the charges levelled against the workman. 
The mat-'igemcnt was represented by the Assistant Chief 
Officer. Zonal Office, Ernakulam and Ihe workman was 

represented by Sri. K. S. Hhut, General Secretary of Kerala 
Pradesh Hank Workers Organisation. The wnkman did not 
adduce any oral or documentary evidence before the en- 
qn ry Officer. The copy of the fist of witnesses and docu- 
irvntv of management side wan served on the represenative 
of the workman sufficiently early. The workman did not 
enw 1 - examine the management witnesses examined on 
11-4-86. Upholding the principles of natural justice, fair 
play and equity, sufficient opportunity was afforded to the 
workman to defend himself in the enquiry proceedings. The 
enqu'ry officer found Mint the workman has misappropriated 
a Mini of Rs 100 from bank's cash entrusted with him for 
dw patching to the Reserve Bank. Trivandrum for exchange, 
Accenting the finding of the enquiry officer he was dis¬ 
missed from service. The enquiry was conducted strictly 
in ternm of the Bipartite settlement dated 19-10-66. 






[wrll-w 3(ii)] 


2237 


ffPffW’Tim u£ 1 6j 1992/4wr 26, 1914 


4. The Union has filed rejoinder reiterating his clams in 
the claim statement and refuting the contentions in the 
vvntten statement. 

5. The points that arise for consideration are whether 
the enquiry conducted by the enquiry officer is legal and 
proper and the finding entered by the enquiry officer is sup- 
pot ted with legal evidence. 

6. For (he Management Hit. Mi is rnaiked. 

7. Point.—The del inquent was employed at, a Sub-Staff 
in the Management establishment with effect from 8-1-75. 
Thereafter he was promoted as clerk with effect from 
20-8-84 wln'le he was working in the C'annanore Branch in 
the year 1984 and lie was entrusted with the work in the 
despatch section. While lie was working as clerk a show 
cause notice wt.t; issued to him calling for his explanation 
why disciplinary action should not be initiated for the mis¬ 
conduct committed by him. He submitted his explanation 
in pursuance of the not.ee denying the charges. Not satisfi¬ 
ed with the explanation submitted by hint the management 
ordered a domestic enquiry by appointing a domestic en¬ 
quiry officer. The cnquiiy officer held the enquiry and 
made the report Fxt. Ml finding the delinquent guilty of 
the charges. Accepting the finding's of the enquiry officer 
the management dismissed the delinquent from service. 
Aggrieved by the sa'd order of dismissal the union espoused 
cause by raising an Industrial Dispute which culminated in 
this reference, 

8. The Union is challenging the report and the finding 
of the enquiry officer on the grounds that the enquiry was 
not conducted in confirmity with principles of natural justice 
and the findings entered by the enquTy officer arc perverse. 
The management has not examined the enquiry officer tor 
prove that he has conducted the enquiry following the 
principles of natural justice. So also it is pertinent to note 
that the F.xt, Ml is only the report of the enquVy officer 
but the evidence adduced by the management in the en¬ 
quiry and the proceedings the enquiry arc not produced in 
this court. Therefore this court is not in a portion toi 
find as t 0 whether the enquiry officer has conducted the 
enquiry in confirmity with the principles of natural justice 
and the enquiry officer has entered the finding relying on 
the legal evidence adduced in the enquiry. In these circum¬ 
stances, I find that the enquiry officer has not conducted 
the enquiry following the principles of natural justice and 
the findings entered by the enquiry officer cannot be said 
to he supported with legal evidence, Hence I hold that 
the findings entered by the enquiry officer nml the report 
are liable to he set aside and T do so. There is no re¬ 
quest for the management that they may be permitted to 
adduce fresh evidence in case it in found that the enquiry 
was not conducted properly and legally. Therefore there 
ys no necessity to give further opportunity to the manage¬ 
ment for adducing fresh evidence to substantiate the charges, 

9. In the result, a preliminary order is passed finding 
that there is no legal and proper domestic cnquiiy and the 
findings entered by the enquiry officer also are not supported 
with legal evidence.” 

ITT. The question remains to be considered is relating to 
the justifiability and propriety of the punishment of dismis¬ 
sal imposed on the delinquent. In the preliminary order 
dated 11th November, 1991 it is found that there was 
no legal and proper domestic enquiry and the findings 
entered by the enquiry officer also are not supported with 
legal evidence. Therefore the punishment imposed on the 
de.linquent accepting the finding of an enquiry officer in a 
domestic enquiry which was conducted illegally and im¬ 
properly is also illegal and invalid. Therefore the punish¬ 
ment imposed on the delinquent cannot he justified. That 
follows, that the workman is entitled to get reinstatement 
with full fiaekwnges und continuity of serv'ce. Nothing 
is brought out by the management to show that there arc 
sufficient circumstances warranting the refusal of full back- 
wages to Ihe workman. Hence T find that the workman is 
entitled to the reinstatement with full backwagcs and cctim 
tinuity of service. 

IV. Tn the result, an award in passed setting aside the 
order of dismissal and directing t.he Management to ren- 
statc the workman in service with full backwagcs and 
en-rt nuitv of service. 

FrriaVi'F'tn. 
i () 4-1Q92 

R. RAVEENDRAN, Presiding Officei 


APPENDIX 

Exhibit marked on the side of Management : 

Fxt, Ml.—Findings of the Enquiry conducted against. 

Sri A. U. Ramahrishnan Cl/Sh. Cannanore Branch, 
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4t.fr. 

New Delhi, the 22nd April, 1992 

SO. 1271.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industi ial Tribunal, Bangalore as shown in the Annexure irT 
die industrial dispute between the employers in relaiton to 
the management of Yijnyu Bank and their workmen, which 
was received by the Central Government on 20-4-1992. 

[No. L-12012/873/88-D.1I (A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUMT-ABOUR COURT, BANGALORE 
Bangalore, the 31st March, 1992 

PRESENT : 

Shri M. B. Vishwstnath, B.Sc, LL.B., Presiding Officer, 
Central Reference No. 10 of 1989 
I PARTY : 

Shri P. S. Subramnnya. C/o Shri Sushendra Cafe Lodging, 
No. 165, Arcot Srinivnsuchar Street, Bangalore- 
560053, 

(Bv Sri F. Rnmaiah, Advocate) 

II PARTY , 

The General Manager, Vijaya Bank, H.O. Trinity Circle, 
No. 14, M.G. Road, Bangalore-560001, 

(By Sri K. Jiigadccsh Alva, Advocate) 
AWARD 

In tins reference No. 1.-12012/873/88-D.II (A) dated 5-1-89 
by the llon'hle Central Government in exercise of the powers 
conferred bv clause fd) of sub-section (1) and sub-section 
(2-A) of Section 10 of ihe Industrial Disputes Act. 1947 
(14 of 1947), the point for adjudication 11 s per Schedule to 
reference is ; 

“Whether the action of the management of Vijaya Bank 
in terminating the services of Shri P, S. Subramnnya 
Stenographer is justified? If not, to what relief 
is the workman entitled ?” 

2. In the claim statement it is stated ;— 

The T Party workman joined the services of the Viiaya 
Bank with effect from 31-10-1975 as a Stenographer. 
Infer he was confirmed in the sa''d post i.c., with 
effect from 30-7-1976. He was working n the Tfed 
Office of the Bank at Bangalore. He was transferred 
to Worli Branch of the Bank at Bombay. He worked 
there till his services were illegally terminated, 
When the 1 Partv workman was working in the 
Worli Branch he fell ill. Since 1983 the legs of 
the T Party workman were affected with skin allergy. 
The T Party workman was taking treatment. The 
T Party workman was therefore forced to apply 
for leave. On 22-8-83 which was renewed bv him 
on 2-9-83 and again renewed a,n 25-9-83. The I 
Party praved for extension of leave on 1-10-83. 
'Mihsccvuentlv also he nrnvetf for extension of 
leave because of the medical nroblems he had. The 
J Partv received an order from ihe General Mmaaer 
which stated that the I Party had remained absent 
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from July since 27-6-83. It was also stated in the 
older that the 1 Party had failed to ipport for duty 
and he hud no intention to report lor duty. A 
final notice dated 2(1 2-1084 was issued to 1 Party. 
It was stated that as per Bipartite settlement the 
I Party workman would be deemed to have volun¬ 
tarily retired from service on the cxpiiy of 30 days 
and his name was struck oil' from the muster rolls 
of the IT Party—Bank. The I Party workman sub¬ 
mitted a repioscillation dated 28-5-1984 to the 
General Manager. The 1 Party was directed to 
report for duty within one month from the date 
of the letter dated 20-2-84. The I Party sent a 
telegram that he was ill and requested for extension 
of leave upto 30-4-84. He submitted a represetya- 
tion also dated 19-3-84. Inspite of representation 
dated 6-5-1984 the scivices of the I Party were 
terminated as per order dated 14-5-84. 


3 The I Party made representation dated 28-5-84 to the 
General Manager. He filed an appeal also against the order 
of termination. I he representation of the 1 Party was rejec¬ 
ted. The termination of .he services of the 1 Party is illegal 
find is in violation of Bipairilc Settlement. Leave was granted 
to I Party till 30-4-84, All the representations made by the 
I Party have been rejected. The I Party hnd no intention 
not to join the services of the II Party. He was applying 
for leave because of his illness. The termination of the 
set vices of the I Party, in any case, without holding an enquiry 
is illegal. 


to him in terms of clause XVI of the Fourth Bipartite Settle¬ 
ment. 

8. Since the 1 Party failed to report for duty, the II Part> 
issued the order dated 14-5-84 treating his unauthorised ab¬ 
sence as voluntarily retirement. The II Party rightly struck 
off the name of the I Party workman from the rolls of the 
Bank. The I Party abandoned the services. There was no 
termination of the services of the I Parly, The I Party 
instead of reporting for duty went on making false represen¬ 
tations to the management, The contention of the I Party 
that an enquiry should have been held against him in wrong, 
3 he affluents complained of by the 1 Party arc not borne out 
by the medical certificate given by the Bank’s doctor. The 
allegations of prejudice made against the Bank’s doctor arc 
false. This is not a case of retrenchment. The Bank has 
invoked the provisions of Bipartile settlement, viz., voluntarily 
cessation of employment by the employee. The medical cer¬ 
tificates produced by the 1 Party were not acceptable to the 
Hank. The bank was within its right not to sanction leave. 
The action of the II Party management is proper and legal. 
The I Parly was not interested in his employment in the Bank. 
The T Party abandoned his job. The I Parly is not entitleu 
to any relief, 

9. My learned predecessor has framed the following issues 
on 3-4-1989. 

(1) Whether the II Party proves that the I Party emp¬ 
loyee abandoned the service 7 


4. Fven otherwise, the action taken bv the II Party icrmi- 
nnting the services of the 1 Party amounts to retrenchment 
The provisions of Section 25-F have been violated. For this 
regfon also the termination k illegal. The l Party has been 
subjected to hostile discrimination. 


5. Clause 60 of the 4th Bipartite Settlement on which the 
It Party has relied has no application. The report of the 
Hank s Doctor Mahadevan is incorrect. The medical ccrtifi 
cates produced by the I Party workman are true and correct. 
I he I Party workman could not report for duty for the ren- 
soxiu beyond his control. The tcrnimution of the services of 
the I Party is thoroughly illegal. The II Party has commit¬ 
ted unfair labour practice. The reference has to be answered 
in favour of the I Party and an award should be passed or¬ 
dering reinstatement of the I Party with full hack wages. 


6, The II Party has contended in the counter statement:- 

There is no termination of the services of the I Party work¬ 
man by the If Party. The I Party abandoned the services of 
the Hank, His name was struck off in accordance with the 
terms of the 4th Bipartite settlement. The reference itrelf 
is bad. 


7 j™?,J ,>ar N workman joined the service of the bank on 
31-10-1975 as Stenographer at Head Office. He was confir- 

nf in n in'io P a H i St °£ 30 ' 7 ~ 1976 - We was working in Bangalore 
n ioifi' 9 w'Lf Cl ’ he was transferred to Worli branch on 
5-12-1981 While working at Worli branch, he applied foi 
d ?i; s leave on loss of pay on medical grounds from 
27-6-1.983, subsequently, he remained absent from duty un- 
authorisedly. Three letters were addressed to him on 19-8-83 
8-10-1983 and 9-11-1983 by the second party bankTnstractim 
him to report for duty within three days from the date of the 
said letters. In reply, the first party workman expressed his 
inability to report for duty immediately, as he was having 
gastric trouble and stomach pain. The Bank arranged for 
medical examination of the I Party workman bv a doctor ol 
the hank’s choice at the bank’s cost. This is provided for 
in Circular No. 72/82 dnied 15th May 1982. Accordingly a 
medical examination was held on 2-1-1984. The doctor 'on 
examination of the I Party workman, gave a report that' the 
I Party workman is physically fit to resume duty and that first 
party workman had also stated that he Is prepared to repori 
for duty at Worli branch on 1-2-1984, Though according tc 
medical opinion, he was found fit to resume duty, he failed 
to do so In the circumstances, a final notice was issued to 
him on 20th February 1984 calling upon him to report for 
duty at Worli branch within 30 davs from the daf c of rc C cir>‘ 
of the said notice. It was made clear that in case he failed 
to report for duty within the stipulated period, it would be 
deemed that be had voluntarily retired from the service of the 
hank on the expiry of 30 days and that his name would be 
shuck off horn the rolls of the Bank. This notice was issued 


(2) Whether the reference is liable to be rejected for the 
reasons shown in para 2 of the counter statement? 

(3) Whether the claim of tho T Parly is liable to be re¬ 
jected IVi the ground of delay and laches 7 

(4) What order ? 

10. On behalf of the II Party MW-1 Raghuehnndra Shetty, 
Senior Manager of the II Party has been examined. On behalf 
of the l Party he hus got himself examined and closed his 
case. 

11. In para 2 of tho counter statement It is stated that the 
case of II party is that there was no termination. So the re¬ 
ference made by the Government calling upon this Tribunal 
to adjudicate whether the action of the If party in terminating 
the services of I party is justified is bad. It is true that it is 
not the case of the II party that it terminated the services of 
.1 party. On this background, the reference made by the II 
party using tho word ‘terminate’ looks incorrect. But I am 
not prepared to hold that the reference itself is bad, We can 
adjudicate the controversy between the parties, taking into 
consideration the stand of the I party in the claim statement 
and the stand of the II party In the counter statement. So I 
hold Issue No, 2 against the II party, though the schedule to 
the reference has not been accurately worded. 

12. In the written arguments submitted on 6-8-91 by tho 
I party at page 25 it is stated that the IT party has used the 
word ‘termination’ and the word ‘retrenchment’ in the coun¬ 
ter statement. T have extremely carefully gone through the 
counter statement. Nowhere has the II party stated in coun¬ 
ter statement that it terminated the services of I party. No¬ 
where the II party has stated that it retrenched the I party, 

13. The II party has acted under Clause XVI of the Fourth 
Bipartite Settlement (B.P.S.) Clause XVT of the B.P.S con¬ 
templates where the employee should be taken to have volun¬ 
tarily retired. Clause XVI of B.P.S. does not speak of aban¬ 
donment or voluntary abandonment of services by the emp¬ 
loyer. But in the counter statement, opart from saying that 
the I party voluntarily retired, it is also stated that the 1 
party himself abandoned the services. (Sec para 5 and 17(b). 
Thus there is some confusion in the stand taken by the II 
party. The IT party is not dear in its mind whether the I 
party was taken to have been voluntarily retired or volun¬ 
tarily abandoned the services, 

14. In the notice Ex. M, 12 dated 14ih May, 1984 issued 
to the T party it is stated that the I party was deemed to 
have voluntarily retired from the services of the Bank, While 
stating this, if is also stated in the same para that I partic’s 
name would be struck off from the rolls, T party tiied to 
magnify the use of the phrase “struck off”. Since it is made 
clear in Kx. M. 12 that the I party was deemed to have 
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voluntarily retired from the services, the use of the phrase 
•'struck oil" is innocuous. 

15. h irst l will refer to the circumstances wmoh definitely 
clinctr the matter. 

16. fix. M. 11 dated 20th February, 1984 is a letter issued 
oy trie it paily to 1 paity calling upon the 1 party to report 
lor uuly wiinin JO days and stating that it ho did not report 
tor duty withm JO days, 1 party would be deemed to have 
retired voluntarily trum the services of the Bank unit that 
his name would Do struck oft fiom the muster rolls. Ex. M. 12 
dated 14th Jviay, 1984 is the order passed by die 11 party 
actually holding that tho i party was deemed to have vuluil- 
tainy iclirta tiom the services of the Bunk and so his name 
was struct olL lrum the muster roils of the Bank. 

1 )• ll bears repetition. Ex. M. 11 is a notice in the nature 
ot warning calling upon tne 1 parly to report tor tne duty- 
Ex. M. 12 is tne order passed by tne if party on 14th Muy, 
fyd 4 noiding tuul tne i party nud voiuiilaniy retired trum 
the services and therefore ms name was siiuok otr from the 
muster lolls ot the Bank with immediate ettect. It is the 
definite case of the 11 party thut (tie services of the 1 puny 
were put au cud to as per Ex. M/12 dined 14-5-Em4 witu 
ettect tiom that day viz. 14-5-J984. 

Iff, Ex. W 3 dt. 24-4-19«4 is an intim'iu in sent to 1 pariy 
calling upon me f paily lor a promotion test m be Ueid on 
zy 4 -r 984 , We have to see what is the ettect of Ex. VV -8 on 
tiie conduct oi tuc li party, t lie 11 party issued Ex. Al-li 
“h ^h- 2 -i!>ij 4 calling upun the 1 party to report ior duty 
within 3(J days, Eventhough tlie f party did not report lar 
duty within JO days irorn Ex, M-ll, the 11 party has chosen 
to call upon the 1 party to appear for a promotion lest on 
29-4-1984,^ JO days after tne date ot Ex. M-tl. The eliect 
of Ev, J is thut II party treated the 1 party to be in service 
even JO days alter Ex. M-ll. The conclusion that tullows is 
that the II party did not acf upon M.il, Consequently the 
order passed as per Ex. M.12 dt. 14-5-1981, holding mat the 
II party had voluntarily retired Iroru service is bad since 
no lresu nonce on the lines of Ex, M-il was issued to 1 party 
Clause XVI of the B.P.S. dearly suys that bcfoie the Manage¬ 
ment passes an order holding that die employee must be 
deemed to have voluntarily retired from set rice should call 
upon the employee through a notice to report for da tv 
wj'ihm 3(i days. 

iy. t me make myself understood again. Before an 
employee is held to have voluntarily retired from service, 
clause XV] of B.P.S. says thut he should be called upon 
through u notice to report for duty within 30 days and if he 
does not report for duty within 30 day, then only it would 
be deemed that he had retired voluntarily from the service. 
In the instant case the 11 party issued notieg Ex. M.ll dt. 
20-2-J984 calling upon the II party to report on duty within 
30 days from 20-2-1984, Hut even after 30 days mentioned 
in Ex. M-ll elapsed, the II party has informed the 1 party 
to appear for a promotion test on 24-4-1984. What does this 
mean 7 The 11 party has given the go bye to Ex. M-l 1. That 
is why I hold that the order passed as per Ex. M-12 without 
issuing the I party a fresh notice is bad. 

20. For the aforesaid reasons, I am of opinion that the 
order passed on 14 - 5-1984 as per Ex. M-12 Ihut the I party 
party was deemed that he had voluntarily retired from the 
services of the Bank cannot be allowed to stand. On this 
scor e the I party is etnitlcd to reinstatement. 

21. The Learned Counsel tot the II party relied on 
vol. 78 FJ.R, page 276 (New Bank of India :V/s. N. P. 
Sehgal and another) to impress upon me that the communi¬ 
cation Ex. W-3 issued lo I party calling upon the I party to 
appear for promotion test does not take nway the effect of 
Exs. M-1 I and 12. This authority has bccn'rcndcfed by the 
Hpn’blc Supreme Court. What happened iff this‘case was the 
c b?, r 8 e sheet wag issued to the employee and disciplinary 
proceedings were contenmplated. it was held by the Supreme 
Court that issuance of a charge sheet was no ground for not 
considering the employee for promotion, It is absolutely clear 
from the facts of this Authority that disciplinary proceedings 
were contemplated against the employee and those discipli¬ 
nary proceedings contemplated against the employee wer 
kept in abeyance. It was under these circumstances that the 
Supreme Court was pleased to hold that the employee cannot 
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.service KCguiations ana tniouliiments of Workmen m uumrs, 
aoscnce leave wiihout or oveistaymg sanctioned leave wntioui 
suiiieient grounds is a minor misconduct, in toe instant case 
die it party bus not Jieid any enquiry tn respect or tne 
minor misconduct oi tho 1 paily. Moreover, rtiauso 19.8 says 
mat an employee iound guilty of minor misconduct may be 
warned or cemuied or nave adverse leoiaik entered against 
liiin u l" have Ins incement stopped for a period not longer 
than six mouths, lit the instant ease, the action of the 11 party 
us per Ex. M.12 in respect oi die minor misconduct com¬ 
mitted by the 1 party is in violation ot Clause 19.8 B.P.S. 
The order as per Ex. M.12 is therefore to be set aside. 

23. Meruotuuduiii ot Settlement dt. 17-9-84 between the 
Managements of Banks and their Workmen has been made 
applicable as per Clause XV with retrospcctie effect from 
i-/-198j. /\s pei clause iX of this Settlement, an employee 
shall be granted sick leave at the rale of one month 
ior each year of service, subject to a maximum period of 
18 months durmg his entire service. As per Ex. W.4, M.7, 
M .14 and M.13, the 1 party has sent leave applications tor 
extension of leave on medical grounds. The U party has not 
granted medical leave when they were bound to grant as 
per clause IX ot tne Memorandum of Settlement. It it were 
the case of II parly that th e I pary was making false repre¬ 
sentations, the 11 party was bound to hold an enquiry agains 
the I party. Added to this, the II pary has not produced 
the leave tecoid ol J party though called upon to do so, nor 
have they informed the 1 party that the leave prayed by the 
1 parly was lelused. The 11 party has not produced any 
material to show that tho I party had no sick leave to his 
credit. Explanation to clause IX referred to above says that 
sick leave should be grunted to the employee and it cannot 
be refused merely on the ground that the employee had no 
sick leave under tile previous scettlement. At page 112 of 
Service Condition of Bank Employees by R. K.. Ghatgaikur 
under the “LEAVE RULES" it is stated that if leave is 
refused, the reason for the refusal should be sent to the 
employee. The II party has not done this. The contention of 
the II party that the 1 pary has no mention to continue in 
service has to be rejected. 

24. On behalf of the l paily Circular No. 192/83 dated 
17-10-83 of the II party Bunk was pressed into service. This 
hu s no application with the present case. This circular con¬ 
templates “Where an employee has not submitted any appli¬ 
cation for leave”. Admittedly the 1 purly has submitted appli¬ 
cations. 

25. On behalf of the I jwrW many authorities hvve been 
submitted. They all relate to retrenchment or striking oil 
the name of the workmen without enquiry. I have already 
stated Ibnt it is not the case of the TT party that it retrenched 
the 1 party and tfiat the word 'striking off’ has been used by 
If party withuut meaning it. 

26. The II parly has relied on volume 70 F.J.R, page 373 
(», P. Tripathi V/s. Indian Airlines Corporation). This autho¬ 
rity m-lutes to termination of service after holding an enquiry. 
This Aidhor’ty is not applicable because it is not the case 
of II party that it held an enquiry and then terminated the 
services of I party. 

27 For the aforesaid reasons, 1 art} : of opinion, the order 
.passed by the II Party ,4s per Ex, M.12 holding that the I 
pnrlv workman had voluntarily retired has to be set aside. 
Accordingly it is set aside. 

28. Tt cannot he said that the II party had abandoned (he 
mrviccs of the TI parfv. I hold issue No. 1 against the IT 
nnrty There is no substance in the contention that there 
is delay and latches. I hold issue No. 3. against the TT party, 

29, All olher documents and evidence not referred to bf 
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me are not relevant. In any case they do not alter the con¬ 
clusions reached by me above. I have touched the salient 
points. 

30. Now the point for consideration is : 

“Whether the I party is entitled to back wages?” 

31. The 1 parly has alleged that he has been victimised 
There is absolutely no material to show that he has been 
victimised. The II partv has produced Doctors’ Certificates 
Exs. W.5, 6, and 8 to show that he was ill and under treat¬ 
ment. Ex. W.7 is the telegram sent by I party to show that 
he was undergoing Ayurvedic treatment at Mangalore, The 
Doctors who issued the certificates have not been examined. 

I find it difficult to believe these Doctors’ Certificates. It is 
significant to note that the I party did not report for duly 
even after the Hank’s Doctor certified that he was fit to 
resume his duties. (Please sec Ex. M.10 dt. 4-1-84), In my 
opinion, tire I party was trying to avoid his transfer to Worli 
Branch. Hence I am not inclmed to grant back wages. The 
reference has been decided in favour of the I party mainly 
because of technical reasuns. Anyway I grant him compensa¬ 
tion of Rs. 25,000 in lieu of back wages. 

32. In the result, I puss the following : 

AWARD 

The order passed by the II parly as .per Ex. M.12 holding 
that the I party must be deemed to have voluntarily retired 
from service is set aside. 

The 11 parly is directed to reinstate the 1 party. 

The II party shall pay to the I party compensation of 
Rs. 25,000. This amount shall carry interest at 9 per cent 
per annum till it is .paid to I party. 

Reference is accepted uud award passed as stated herein. 

(Dictated to the Stenographer, taken down by him, get 
typed and corrected by me), 

M. B. VISHWANATH, Presiding Officer 

PS.—Thereis some delay in passing the award in this 
case, The Secretary of this Tribunal who was 
taking down dictations had a serious paralytic stroke 
He was on long leave. Hence the delay, 

1 humbly pray that I may kindly be excused for 
delay. 

Tf ftpjft, 2 1 Wfk, 1992 
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[9Tn[H mr-20012/72/90-WT^.WF. («Pt*T-l)] 

Ft. 47 , F'T’fHtT-FV, TTfaUTi 
New Delhi, Inc 24th April, 1992 

S.O. 1272.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tnbunal, (No. 1), Dhanbad as shown in the Anne- 
xure, in the industrial dispute between the employers in rela¬ 
tion to the management of Bararee Colliory of M/s, Bharat 
Coking Coal Ltd. and their workmen, which was received by 
the Central Government on 20-4-1992. 

[No. L-20012/72/90-IR (Coal-1)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 


AND 

Their Workmen. 

PRESENT : 

Shri S, k, Milra, Presiding Officer. 

APPEARANCES; 

For the Employers--Shri B. M. Prasad, Advucate. 

For the Workmen—. None. 

Dated, the 2no April, 1992 
AWARD 

By Order No. E-20012/72/9U-I.R. (Coui-1), dated, the 17th 
October, 1990, the Central Government in The Ministry of 
Labour, has, m exercise of the powers conferred by clause 
(U) of sub-seetion (1) and sub-section (2-A) of Section 10 ol 
the Industrial Disputes Act, 1947, referred the following 
ilisput for adjudication to this 1 ribunal : 

’'Whether the action of the jxianagement of Bararee 
Colliery of M/s. HCCL, P.O. Bhujanbararee, Dist, 
Dhanbad in denial of proper categorisation of Shri 
Sarjoo Mahato, Sri Gorelal Dhari and Sri Brinchi 
Dhari is justified 7 It not, to what relief the work¬ 
men are entitled ?" 

2. The case of the management of Bararee Colliery of 
M/s, B.C.C. Ltd., as disclosed in the written statemcnt-cum- 
rejoinder, details apart, is as follows ; 

The present reference is incompetent, The concerned 
workmen were initially placed in Category-1, The 
management had taken their cases into consideration 
and placed them in Category-11. Their claim for 
being placed in Categcry-IH is to.tally unjustified as 
nobody can be given double promotion. The allega¬ 
tion that the Agent of the Colliery made endorse¬ 
ment for giving them Category-Ill wages ,is not sus¬ 
tainable. It appears that the Agent had made such 
endorsement under pressure as no officer can endorse 
such an impossible thing unless he is put to pressure. 
The action of the management in putting the con¬ 
cerned workmen in proper category is fully justi¬ 
fied. 

3. The case of the concerned workmen, as appearing in 
tile written staiemcnt submitted on their behalf by the 
Branch President, lanta Mazdoor Sungli, Bararee Colliery, is 
as follows : 

The concerned workmen had been working at B.B.O C.P. 
of M/s. B.C.C, Ltd. to the entire saitsfaction of the 
management. While working in the said project 
they qualified themselves for promotion to Excavation 
Grade ’E’ and were expected to be placed in that 
grade by promotion very shortly, but they were 
transferred tu 0 Pit of Bararee Colliery from that 
Project, They protested against this transfer but at 
the intervention of the then Agent of Bararee Colliery 
they agreed to work in the place of transfer and 
on the job on the assurance of the said Agent that 
they would be placed in Category-Ill from the date 
of joining their duty at the place of transfer. Rely¬ 
ing on the assurance of the Agent they started 
working at the place where they were transferred 
with the hope that they would be placed in CatcgOrv- 
111 but Ihey were not placed in Catcgory-III. They 
submitted representation dated 12-8-1985. The then 
Agent of Bararee Colliery made recommendation on 
the back of the said representation on the following 
date for placing them in Category-IIT. But the 
management did not place them in Category-Ill and 
ultimately an industrial dispute was raised before 
Asstt. Labour Commissioner (C), Dhanbad. It is 
submitted that assurance was given by a competent 
authority and it was justified inasmuch !)$ the con¬ 
cerned workmen were to be compensated for their 
loss of promotion. 


III the matter of a reference under Section lDOXd) of the 
Industrial Disputes Act, 1947 
Reference No. 257 of 1990 

PARTIES : 

Employers in relation to the management of Bararee 
Colliery of M/s. B.C.C. Ltd. 


4. In rejoinder to the written statement of the union, the 
management has denied that the concerned workmen qualified 
for promotion in Excavation Grade ‘E’. They were General 
Mazdoor, and are supposed to work anywhere under the 




[vnm JI-itt 


TUfT? : KtJ Ifi, I9f)2/t»m 2u 1 4 1 4 


VAl 


management and in the interest of the management. The 
Agent may have made some tecommcndation but that was 
under duress. 

5. T he parties arrayed huve not adduced any evidence oral 
or documentary. The pleadings of the parties arrayed dis¬ 
close that the concerned workmen were working as General 
Mazduors and were placed in Category-I. Although the 
written statement of the sponsoring union discloses that while 
working in B.B.O.C.P, Project they qualified for promotion 
to Excavation Grade ‘E\ die management has totally denied 
this position. In such circumstances, it is the bounden duty 
of the union to prove this tact. But the union could not 
prove it by adducing any whit of evidence. 

Admittedly, the concerned workmen were transferred to 
Barurce Colliery. The union has assailed this transfer. But 
in terms of Service Conditions the management is entitled to 
transfer arty workman from one of its establishment to an¬ 
other or from one Colliery to another in the interest of 
admiinstration. The management has since placed them in 
Category-IL 

Thoc union has claimed that the then Agent of Bararee 
Colliery recommended their ca'c for placing in Category-Ill. 
This recommendation has not been produced before me. 
It appears that ihe concerned workmen got promotion from 
Category-I to Category-IL Fvcn if it is accepted that the 
Agent had recommended their placement in/or promotion 
to Category-11J hut that was still in the nature of recommen¬ 
dation and the higher management is entitled either to accept 
or lcjcct it, It appears that (he higher management did not 
accept the recommendation. In these circumstances, it has 
got to be proved by the union that the concerned workmen 
were dischatging the duties and responsibilities of workmen 
under Category-Ill, but no evidence has been laid on this 
issue. That being so, 1 hardly find any substance in the case 
of the sponsoring union for pit cement of the concerned work¬ 
men in Category-Ill. 

6, Accordingly, the following award is rendeicd- 

the action of the management of Bararee Colliery of 
M/s. B.C.C. Ltd., P.O, Bhulanbarurce, Dist, Dhan¬ 
bad," in denying the claim of the concerned work¬ 
men, namely. Sarjoo Mahato, Gorelal Dhari and 
Brinchi Dhuri for their placement in Categry-III is 
justified. 

In the circumstances of the case, T award no cost. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 24th April, 1992 

S.O. 1273.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhanbad as shown in the Annc- 
xure in the industrial dispute between the employers in relation 
to the management of Jcalgora Colliery of M/s. Bharat Coking 
Coal Ltd. and their workmen which wa s received by the 
Central Government on 20 4-1992, 

[No. L-24012/138/86-D.1V (B)] 

V, K. VPNUGOEALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT JNDUSTRIAI 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)fd) 
of the T. D. Act, 1947 
Reference No. 99 of 1987 

PARTIES : 

Employers in relation to the management of lealgora 
Colliery of M/s. BCCL and their workmen. 


APPEARANCES : 

On behalf of the workmen---Shri D. Mukherjee, Secretary 
Bihar Colliery harogar Union. 

On behalf of the employers--Shri B. loshi, Advocate. 
STATE . Bihar INDUSTRY : Coal 

Dhanbad, the 13th April, 1992 
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The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
“ L ^ Act, 1947 has refeircd the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012(138>/ 
86-D IV IB), dated, the 2tith February, 1987. 


SCHEDULE 

“Whether the action of the management of lealgora 
Colliery P.O. Bhowra, .Area No, Xl of M/s. BCCL 
in retiring Suit. Kulodn Kamin Shale-Picker from 
service w.e.f. C4-I9S5 is justified ? If not, to what 
relief the workman concerned is entitled ?" 

2. In this case both the parties appeared and filed their 
respective W j. documents etc, Thereafter the case proceeded 
iilong Us course. Subsequently at the singe'of oral evidence 
both the parties appeared before me and filed a petition of 
compiomise. I heard both the parties on the same petition of 
compromise and I do find that the terms contained therein 
arc fair, proper and beneficial to both of them. Accordingly 
I accept the petition of compromise and pass an Award"in 
terms tlicicol which forms part of the Award as Annexure, 

B. RAM, Presiding Officer 
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BEFORE THE PRESIDING OFFICER. CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL, NO. 2 
Reference No, 99/87 

Employers in relation to thp Management of Jcalgora 
Colliery 


AND 

Their workmen, 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the above 
reference most respectfully shewelh 

1. That the above dispute has been amicably settled between 

the parties on the following terms :_ 

TERMS OF' SETTLEMENT 

fa) That the concerned lady Smt. Kuluda Kamin will 
he paid 50% (fifty percent) of wages of her cate¬ 
gory for the period from 6-4-85 till 31-12-85 as a 
special case and in consideration of the said pay¬ 
ment she will not dispute legality or validity of her 
superannuation at any time. 

fb) That the Management will make of the aforesaid 
amount within two months from the date of publi¬ 
cation of the Award in the present reference. 

(c) That the Management will make payment of all 
arrears of dues including gratuity if any within 30 
days from the date of this Settlement. 

(d) That the concerned lady will have no further claim 
arising out of her superannuation, 

2. That in view of the above Settlement there remains 
nothing to be adjudicated. 

Under the facts and circumstances stated above the Hon’ble 
Tribunal will be graciously pleased to accept the Settlement 
as fair and proper and be pleased to pass the Award in terms 
of the Settlement. 

For the workman : 

2. Sd/- 

1. M, Sen Area Secretary 

B.C.K.U. 

2 . 

For the Employers : 

1 A. K. Paul, 

Agent, Jealgora Colliery 

2, Bhagwan Prasad, 

Dy. C.P.M 
Witnesses : 

1. Illegible 
(AT Rani) 

2. Illegible 

(C. S. Prasad) 
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New Delhi, the 24th April, 1992 
S.O. 1274,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
lndustiral Tribunal (No. 1), Dhanbad as shown in the Anne- 
xure m the industrial dispute between the employers in relation 
to the management of Phularitand Colliery of M/s. Bharai 
Coking Coal Ltd, and their workmen, which was received 
by the Central Government on 20-4-1992. 

[No. L-20012(1o5)/91-IR ICoal-I)] 
V. K. VEND GOP ALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 
In the matter of a leference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 
Reference No. 144 of 1991 

PARTIES : 

Employers in relation to the management of Phularitand 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES ; 

For the Employers—Shri K. P. Rawnni, Sr. Clerk, 

Eor the Workmen—None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 1st April, 1992 
AWARD 

The present reference arises out of Order No. L-20012 
(1651/91-1.R. (Coal-I), dated, the 3rd December, 1991 passed 
by the Central Government in respect of an industrial dispute 
between the parties mentioned above. The subject matter 
of the dispute hus been specified in the schedule to the said 
order and the said schedule runs as follows :— 

“Whether the management of Phularitand Colliery in 
Burora Area No. I of M/s. BCC Ltd,, PO Nawa- 
garh, Dist. Dhanbad is justified in denying reguluri- 
sation of the workman Shri Dinanuth Singh in the 
post of Munshi/Clerk Gr. Ill w.e.f. 10-6-1987 7 
If not, to what relief the workman is entitled 7” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There is no reason why an award should 
not be passed on the basis of terms and conditions laid down 
in the memorandum of settlement. I accept it and pass an 
award accordingly. The memorandum of settlement shall 
form part of the award. 


3. Let a copy of this award be sent to the Ministry as 
required under section 15 of the Industrial Disputes Act, 


1947. 


S, K. MITRA, Presiding Officer 
Ref, 144/91 


MEMORANDUM OF SETTLEMENT 
See Rule 58(4) 

Memorandum of settlement arrived at with the Representa¬ 
tive of RCMS represented by Sri Basudev Sarkar, Br. Secy. 
ROMS, and the Management of Barora Area, dated 6-2-92. 
Management Rep. : 

1. Sri S. P. Singh, 

Dy, Chief Personnel Manager, 

Barora Area. 

Union 'Workmen : 

1. Sri Basudev Sarkar. 

Br. Secy. RCMS, 

Phularitand Branch, 


2. Sri Dinanath Singh, 

workman of Phularitand Colliery. 

SHORT RECITAL OF THE CASE 

Sri Dinanath Singh designated as Trammer, Caiegory-El 
has been working as Munshi at Phularitand Colliery. The 
representative of RCMS put up the grievance before the 
Management that as Sri Dinanath Singh has been working 
as Munshi from 9-10-88, therefore, he should be designated 
as Munshi and should be placed in Clerical Gr. Ill with elfcct 
from 9-10-1988. 

This mater was discussed on 9-5-90, 3-9-90 and at Hqrs. 
level on 10-8-91. This matter was discussed in length and 
ultimately, both the parties agreed to settle the dispute on the 
following terms : 

TERMS OF THE SETTLEMENT 

1. Both the parties agreed that Sri Dinanath Singh is 
designated as Munshi and placed in clerical Gr. Ill with 
ellect from 10-1-1992, 

2. It is agreed that his seniority in clerical Gr, TII will be 
counted 1'iom 9-10-88 for the purpose of promotional avenue 
however, he will not get any monetary benefit from 9-10-88. 

3. It is agreed that the above settlement resolves all the 
disputes with respect to rcgularisation/promotion, gradation 
and seniority of Sri Dinanath Singh including wages/salary 
etc. 

4. Both the parties agree that a copy of this settlement 
shall be sent, to appropriate authorities for record. 

Signature of Management Rep : 

Sd/- 

(S. P. Singh) 

Dy. Chief Personnel Manager, 

Barora Area. 

Signature of Union/workman’s Rep : 

Sd/- 

(Basudev Sarkar) 

Br. Secy. RCMS 

Phularitand Branch. 

Sd/- 

(Dinunuth Singh) 

workman of Phularitand 
Colliery. 

Witnesses : 

1. Sd/- (Eligible) 

2. Sd/- (Eligible) 

Dated : 6-2-1992 

cc:l. The A, I. CiC), Dhanbad. (2) The RI.C(C). Dhanbad 

3. The Dy. CLC(C), Dhanhau (4) The Dy. CMB, Phulari¬ 
tand colly, 
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New Delhi, the 29th April, 1992 

S.O. 1275.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Central Bank of India and their work¬ 
men, which was received by the Central Government on 
22-4-1992. 

[No, L-12012/70/89-D.Il (A)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 
Industrial Dispute No. 118 of 1989 

In the matter of dispute : 

BETWEEN 

UP Maha Sachiv Central Bank Employees Congress 
MIG-C-1241, Sector 7, Awns Vikas Colony, Bajaji- 
puram, Lucknow. 
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AND 

Zonal Manager, Central Bank of India, 23 Vidhan Sabhu 
Marg, Lucknow. 

AWARD 

1. The Centrul Government, Ministry of Labour, vide its 
Notification No. L-12012/70/89-D.1I (A) dated (not clear) 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether the action of the management of Central Bank 
of India in dischaiging train service Sri R. K. Shnrma 
is justified ? If not, to what relief is the workman 
entitled ? 

2, The admitted facts are that while Sri K. K. Sharma, 
the workman was working as Assistant Cashicr-cum-Godown 
Keeper at Vivekanand Polyclinic Branch of the Bank, he 
was placed under suspension vido memo dated 31-7-84, copy 
Ext. W-l by the Chief Manager. Thereafter he was served 
with chargcsheet dated 31-5-85/3-6-86 copy Ext. W-9, issued 
by the Disciplinary Authority. The chargcsheet contained 
the following charges against the workman— 

On 21-7-84 Mr. Lalita Prasad a conslomer of the Branch 
presented a withdrawal for Rs. 100 drawn on his 
savings account No. 4024 for encashment. In 
the usual course when the withdrawal was being 
posted in the account it was found that there was 
insufficient balance of Rs. 12.57 only. When the 
matter was brought to the notice of Mr. Talita 
Prasad he informed the bank official that he had 
already deposited in cash a sum of Rs. 2000 in his 
account on 14-7-84 and produced a counter foil of 
pay-in-slip dated 14-7-84 duly receipted and stam¬ 
ped. On scrutiny it was found that the receipt 
bears the initials of Mr. R. K. Sharma. 

When the matter was investigated further it was found 
that the said pay-in-sllp of Rs. 2000 was neither 
entered any where in cash scroll book of accounts 
section nor in the cash receipt book of cash depart¬ 
ment, It is understood that the party directly 
approached Mr. Sharm a to deposit cush. Mr. Sharma 
after receiving cash as passed on the receipt voucher 
portion of the pay slip in question without 

entering it in cash received register maintained with 
him. Thus Mr. Sharma has defalcated Rs. 2000 
received by him on 14-7-84 from Mr. Lalita Prasad 
in cash for crediting in his savings account No. 4024 
with Polyclinic Branch. 

Sri R, V. Dubey was appointed as E.O. by the Disciplinary 
Authority (hereinafter referred to as D.A.). After holding 
inquiry the E.O, gave his finding dated 21-4-86 copy Ext. M-5 
He held the charges proved. Sri S. K. Gupta, the D.A. agreed 
with the findings given by the E.O, and proposed the dis¬ 
missal from service of the workman vide his order dated, 
21-10-86, Ext. M-6. In persuance of the notice regarding 
the proposed punishment issued to him, the workman alongwitb. 
his defence representative appeared before the D,A, nncT 
made their submissions. The D.A. however confirmed the 
punishment proposed by him vide his order dated 29-12-86 
Ext. M-7. Against the order of punishment the workman pre¬ 
ferred an appeal which was heard by Sri NSR Rao D.G.M, in 
his capacity ns Appellate Authority. He dismissed the appeal 
vide his order dated 24-9-87 copy Ext. W-l 3 but converted the 
punishment awarded to the workman into one of discharge 
from service, The workman then pereferred a mercy petition 
and on it an order copy Ext. M-2. was passed on 13-3-90 during 
the course of pendency of the present petition/case. The 
copv of this order was filed by the managemnt with their 
application dated 20-4-90. The punishment was further modi¬ 
fied as follows— 

(1) Stoppage of three increments permanently, 

(2) Period between his dismissed discharge and rein¬ 
statement will be treated as leave on loss of pay. 

(3) The workman will not be allow to act ns cashier 

atleast for 5 years. 

3. The Union wTiich has espoused the case of the work¬ 
man has challenged the order of punishment, and the order 
of suspension on a number of grounds. The Union alleges 
that the order of suspension was illegal since it rvas passed 

prior to the service of the charge-sheet upon the workman. 

It was further ,'llceal and vindictive in the sense that Sri T.aita 
Ivl rfic pomnlnnnnt. had withdrawn his comnlamt with 3-5 
days of the lodging of complaint by him with the branch 
manager. It is further alleged by the Union that the findings 
given by the E.O. are not supported by the evidence adduced 


at the inquiry. At the inquiry the bank did not examine 
the complainant. Further although the Disciplinary Authority 
who was not properly appointed and the HO. were biased 
against the workman. In fact these author.ties acted under 
the directions of the Vigilance Department. It is also alleged 
by the Union that the punishment awarded to the workman 
is quite harsh. 

4. The case is contested by the management. According 
to the management the order of suspension was a perfect 
legal order. The management deny that Sri S, K. Gupta 
was not properly appointed as the D.A. of the workman. 
The management further plead that the finding given by the 
E.O. and uccepted by the D.A. and confirmed in appeal by 
the Appellate Authority arc not perverse but arc based on 
evidence. The management deny that the D.A. and E.O. 
were biased in any way against the workman. In fact at 
no point of time during the departmental inquiry such a point 
was raised by the workman or his uuthorisccd representative. 
The management also deny .hat the D.A. and appellate 
authority hod acted under the directions of the Vigilance 
Department. 

5. In support of their respective cases both sides have led 
oral as well as documentary evidence. Whereas the Llnion 
has examined the workman, the management have examined 
Sri S. K. Jain, Regional Manager of the Bank at Lucknow. 

6 . In this case on 23-11-90, the following issues were 
framed— 

1. Whether the inquiry against the woikman was not 

conducted fairly and properly 7 

2. Whether the inquiry report given by the F..O. and 

confirmed by the Disciplinary Authority is perverse ? 

3. Whether the Disciplinary authority did not act In¬ 

dependently while awarding the punishment as alle¬ 
ged : n paras 9 and 13 of the claim statement 7 
Findings : — 

7. Issue No. 3 : 

During the course of arguments Sri R. C. Misra, the autho¬ 
rised representative for the Union did not press this issue. He 
also did not press the plea raised by the Union that Sri S. K. 
Gupta was not the properly appointed disciplinary authority so 
far as the workman was concerned. In para 4 of his statement 
in cross examination the workman has deposed that Sri S. K. 
Gupta Chief Manager was his Disciplinary Authority. He 
has also deposed that Sri N. S. R. Rao DGM was his Appel¬ 
late Authority. Another statement made by hirn was that 
Chief Vigilence Officer is of the rank of General Manager. 
He expressed his ignorance on the point as to which officer 
of the Bank instructed the Zonal Office to discharge him 
from service. Hence issue No. 3 is decided against the 
Union. 

8 . Point No. 1 : 

The only point argued by Sri Misra on this issue was that 
despite the fact that his defence representative during inquiry 
wanted to examine one Sri S. C, Mehrotra clerk in defence. 
He was not relieved by the management despite a letter in 
this regard having been written by the E.O. 

9. T have examined this plea of Sri Misra in the light of 

the fact of the case and find no force in it. Firstly no such 
plea has been raised by the Union in the claim statement. 
Further from the proceeding of inquiry noted at pages 25, 
26. 27 and 28 and what I could gather is that Sri S, C. 

Mehrotra who at that time was posted at Chowk Branch 
of the bank was to be produced for the sole purpose of 
proving (he fact that it was he who refused to take delivery 
of the registered envelop containing the letter icgarding the 
withdrawal of complaint by the complainant. This fact so 
far ns what I understand was not of much importance. The 
letter in question was taken on record by the E.O. when 
tendered op behalf of the workman during Inquiry. Similarly 
it has also been considered by E.O. in his inquiry report. 

10. No other point has been urged on this issue by Sri 
Misra. Therefore finding no force in the plea raised hy 
the Union I decide this issue as well against' the Union, 

11. Issue No. 3 : 

On this issue it has been urged by Sri Misra that the 
complainant who wan a material witness for proving the 
charge against the workman was not examined by the bank nt 
the inquiry. According to him such a situation no reliance 
can be placed on the evidence which was adduced from the 
bank’s side at the inquiry. The withholding of material 
evidence leads drawing of an adverse inference against the 
management. I do not dispute the legal position that a 
court will draw an adversence inference against a party 
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which fails to produce the material witness, 1 also agree 
that in the ordinary course Sri Lalita Prasad being the 
complainant should have been examined by the management at 
the inquiry. Bul at the same time I must observe that there 
inuy be circumstances in which the prosecutor may refrain 
fiuni producing such a witness and these cajcumslances me-— 

1. If he has heen won by the chargeshcctcd employee, 

or 

2. If his presence cannot be procured, 

In such situation a prosecutor is left with no alternative 
other than to prove the chaige by other cogent evidence. 

12. From the tacts of the present case it appears to me 
that the complainant was won over by the workman. During 
the course of his arguments it was conceded before me by 
Sli Misra that such a complaint on the basis of which charges 
were framed against the workman was made by Sri Lalita 
Prasad who made the said complaint under a mistaken belief 
and sent a letter by post to the bank withdrawing his com¬ 
plaint. 

13. Letter of withdrawal of complaint, as it appears from 
the inquiry proceeding was filed bv the workman at the in¬ 
quiry. Same was considered by the E.O, while giving his 
finding. 

14. In para It) of the written statement it has heen pleaded 
by the management that aftei the delivery of such a letter 
was refused by some official of the bank, the letter nlongwith 
the postal receipt of registration, would have been with 
the complainant. The question is how these documents came 
in the hands of the workman. Despite all this there is 
simple denial by the Union in ils rejoinder. The LInion has 
made no attempt to explain as to under what circumstances 
the workman pot hold of this document, ft shows that the 
workman wns able to influence the complainant i.e. to say 
he was able to win him over of his side. Tn the circumstances 
the management would not have taken the risk of producing 
him as their own witness. It could also, be that despite 
management’s attempt to procure him. the complainant might 
have withheld himself from the witness box at the inquiry. 
So 'n the circumstances no adverse inference can he drawn 
against the management for the non production of the com¬ 
plainant. J will presently show why the complainant was not 
even produced by the workman himself in defence. 

15. In the claim statement the Union has reproduced the 

letter dated 26-7-84 of the complainant, that on 14-7-84 he 
had sent for deposit in his account of the complainant with¬ 
drawing his complaint. The facts stated by him arc that 
on 14-7-84 he had sent for deposit in his account a sum of 
Rs. 2000 but th' 1 man through whom he had sent the money 
for deposit returned the whole of the amount nlongwith papers 
to his wife and all of a sudden on receipt of the illness of 
his father went to her Maika, after placing the pass hook 
and the raners of the bnnk in a bag. On 22-7-84. when he 

came to his own village lie was informed bv bis wife that 

some of the emrenev note'.- were damaged (Kharahl the 
amount could not be deposited. In the absence of the know¬ 
ledge of the said facts he had gone to the bank for withdrawal 
of Rs. 100 from his account on 21-7-84. 

16. The whole of the defence set up in this letter ects 

blasted from the counter foil of the deposit form for Rs. 

2000 hearing the initial and the stamp of the bank. Manage¬ 
ment witness Sri K, N, Seth a clerk has deposed before the 
E O. as to under what circumstances, the counter foil wns 
brought by the complainant ami banded over to him. MW-2 
Sri M, n . Kntivnr and MW-3 Sri S. M. Mehrotrn the two 
other officers of the bank have proved the initials of the 
workman on tty counter foil. During the inquiry the work¬ 
man could not sum up so much courage ns to entrv Into the 
witness hn\ anil deny that the counter foil does not hear his 
initial. Tvcn hefore me during arguments. Sri Misra, when 
STieeificnllv questioned about it. did not dispute the initial 
rf the workman on the counter foil. 

17. The question is how and under what circumstances 
the counter fn'l came in the hands nf the complainant. 1 
may state here that even nt nape 7 of his inquiry report the 
TO. has written that the workman /defence representative 
has not disputed or denied the signatures of the workman 
on the counter foil which wns submitted by the account 
holder Sri I alitn Prasad 


18. There is a well known proverb that men may lie but 
rue circumstances may not. Production ot counter toil belies 
the facts alleged by the cornpluinant in his letter of with¬ 
drawal of complainant. Had some of the currency noles 
damaged, the workman would nol have issued the counter 
loll after affixing his initial and stamping it with the bank’s 
stamp. 

19. Hence I find no force in the contention of the Union 
that the findings given by the E.O. and accepted by the 
Disciplinary Authority are perverse or not based on evidence. 
I lie issue is, therefoic. decided against the UVrion/workman. 

20. We have seen above that during the pendency of the 
present case, the punishment awarded to the Workman hud 
already been reduced and he has been reinstated in service. 
In view of it, the question o 1 interference by this Tribunal 
for exercising ils powers u/s li-A I. D. Act, does not arise, 

21. In view of the findings recorded above, the action 
of the management which has been, modified during the 
pendency of the case bv means of order dated 13-3-90 copy 
Ext. M-2 is held ns justified and legal. 

22. Consequently the workman/Union is entitled to no 
relief. 

23. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, th- 22nd April, 1992 

S.O. 1276.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. Asansol ns shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bahulu Colliery of M/s. E.C. Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on the 20-4-1992. 

|No. L-22012(2611/89-1R (C. II)] 
RAJA LAL, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 9/90 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to Ihc Management of Bahuln 
Colliery of M/s. E.C. Ltd, 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers.—Shri P. K. Das* Advocate. 

For the Workmen.—Sri Sanjiv Bancrjee. Representative 
of Ihc Union. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 2nd April, 199? 

AWARD 

The Govt of India in the Ministry of Labour in exercise 
of the powers conferred on them by clause (d) of sub- 
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section (1) and sub-section (2A) of Section 10 of the 
lndstrial Disputes Act, IMl, has referred the following 
dispute to this 1 nbunal tor adjudication vide Ministry’s 
Order No. 1.-22012t 201) / 89-1R (C. It J dated 8-2-1990. 

SCHEDULE 

"Whether the action of the Management of Balmla 
Colliery of M/s. Haste in Coalfields Ltd., in making 
anomaly in rhe fixation of pay of S/Shri N. B. 
Banejjee, N. M. Quaji and J. N. Das, Senior 
Clerks, is justified '> If not, to what relief the con¬ 
cerned workman is entitled ?” 

2. Today (2-4-ly92) Sri Sanjtv Bancrjce, the representa¬ 
tive of the union submits that he has no- instruction to 
proceed with the case. The concerned workmen are also 
not present. 

3. In view of the cucumstnnees I have no other alter¬ 
native but to puss a no dispute award in this case and 
accordingly a no dispute nwnid is passed. 

N. K. SAHA, Presiding Officer. 
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New Delhi, the 22nd April, 1992 u 1 

S.O, 1277.—In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ol the Central Government 
Industrial Tribunal, Jabalpur an shown in the Anncxure in 
the Industrial Dispute between the employers in relation 
to the management of Bangbar Sub Area of S.E.C.L., Aonlai 
and their, workmen, which was received by tho Central 
Government on the 20-4-1992, 

[No. L-22012/330/91-IR (C. IIJ] 
RATA LAL, Desk Officer. 
ANNEXURE 

BEFORE HQNBLF SHRI V, N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (M.P.) 
Case No. CG1T/LC(RK18)/1992 

PARTIES : 

Employers in relation to the management of Bangbar 
Sub-Area of S.E.C.L., Amlai and Bangbar Mines, P.O. Amlai 
Colliery, District Shahdol (M.P.) and their workmen, 
Prcmlal Pnndey, Pump Khalasi, Amlai Colliery. and M, K, 
Jain, Driver, Bangbar Piojecl, represented through the 
M. P. Koyla Mazdoor Saliha (HMS), Sohagpur Area, 
Dhanpuri, District Shahdol (M.P.), 

APPEARANCES : 

For Workman—Shri N. L. Pandey. 

For Management.—Shi i G. K. Prasad. 

INDUSTRY: Coal Mine DISTRICT: Shahdol (M.P.) 
AWARD 

Dated, 2nd .April, 1992 

This is a reference made by the Central Government 
Ministry of Labour, vide its Notification No. L-22012/330/ 
91-IR (C-IJ) dated 8-1-1992, for adjudication of the following 
dispute :— 

SCHEDULE 

“Whether the action of the Sub-Area Manager, Amlai 
and Bangwar Sub-Area of S.E.C, Ltd., P.O. Amlai 
Colliery, Distl. Sahdol, in dismissing Shri Premlal 
Pandey, Pump Khalasi, Amlai Colliery and M. K. 
Jain,, iJriver, Bangwar Project from the servxes of 
1104 GI/92—5 
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the Compuny w.e.f. 23-1-1991 is legal and justified 7 
J1 not, to what relief ate the workman entitled to 2” 

2, fhe parties instead of tiling their respective statement 
of claim and documents etc. filed a photo copy of settle¬ 
ment arrived tit between tho parties on 20-3-1992. They 
have also verified the terms ol settlement before this Court. 
The terms of Settlement ate as under :—• 

“After prolonged discussions at various levels between 
the Union and the Management, it was decided 
to settle the matter mutually by re-employing 
three persons, out of four, namely S/Shri Premlal 
Pandey, Ex. Pump Khalasi, Shri Mahendra Kumar 
.lain, Ex. : Driver, Lalji Tripathi, Ex. Driver. 

Terms of Settlement 

(.1) The above named three persons would be re-employ- 
cd and that their continuity of service would be 
granted, subject to their conduct during the period 
of one year from the date of their employment. 

(2) The period of their absence from the date of their 

dismissal to the date of their resumption on duty 
will be treated as DIES NON i.e. the Principle 
of NO WORK NO PAY, subject to the condition, 
laid down in para (1) above, 

(3) The respective incumbents will tender at uncondi¬ 

tional apology before their resumption on duty 
and would also undertake that on the event of their 
conduct during the period of one year, as referred 
above, if there is no improvement, for that matter, 
their continuity in service, will be decided accordingly 
by the Management. 

(4) The above persons on resumption would be posted 
out of Sohagpur Area, i.e., two at Johilla Area & 
one at J&K Area. 

3. 1 have gone through the terms of settlement arrived at 
between the parties in respect of three persons named above. 
This reference relates to S/Shri Premlal Pandey and M. K. 
Jain. The terms of Settlement are just, fair and in the 
interest of the workmen concerned. 1 therefre record my 
award in terms of settlement with respect to workmen under 
reference. No order as to costs, 

V. N, SHUKLA, Presiding Officer. 

4$ 22 3j5r-, 1992 

vr.sn. 1279 : . siWPrr farri srftrPratr, 1.947 (1947 

Tt 14) Lf urn ,7 t tr-iUTW Sr, rtr tftsrrtj'jR 

EfTU rtTT k^n.ifr.rr^, % t BT5 ftjqriRfTt 3ttT R44? 

TBTrtf T trPT, TJTET if Orfe: sffaffftTT f’JTTPT if DTTR 

Sftwfa? wffepriyr, T Tit rmfir-iT 

wrr Tt 2(1-4-92 Tl TIM jpqr bf I 

jwir RfT— 22 'i 12 /b/ s t-if-JII (Tf) fr-V tpf,(trrr. *rr(IIJ] 

xurr RRr, nrftmfr 
New Delhi, the 22nd April, .1992 
S.O. 1278.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pnbkshcs the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employer^ in relation to the 
management of Sohagpur Area of WC Ltd. and their work¬ 
men, which was received by the Central Government on the 
20-4-92, 

[No. L-22012/6/84-D.III(B)/D.V/IR(C. II)]) 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE HON’BLL, SHRJ V. N. SHUKLA, PRESIDING) 
OFFICER, CENTRAL GOVERNMENT INDUSfRIAL-TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. COIT|LC((R)(23)|1985 

PARTIES : 

Employers in relation to the management of Sohagpur 
Area of Western Coalfields Limited, P.O.'Chanpuri, 
district Shahdot (M.P.) and their workman, Sri 


VTR7 TT napra : 16. 1992/fwr 2 6, 1914 
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K. K. Dutta Mining Sirdar, Railway Colony, Burhar 
Colliery, P.O. Dhanpur, Distt, Shahdol (M.P-). 
APPEARANCES : 

For Workman.—Shri S. K. Rao, Advocate, 

For Management.—Shri R. Mcnon, Advocate, 
INDUSTRY : Coal Mining. DISTRICT : Shohdol (M.P). 

AWARD 

Dated, April, 6th, 1992 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-22012(6)|84- 
D.ni(B) @ D. V. Dated 26th March, 1985, for adjudication 
of the following dispute :— 

SCHEDULE 

“Whether the action of the management of Western 
Coalfields Limited, Sohagpur Area in not allowing 
Shri K. K. Dutta, Mining Sirdar to join his duty with 
effect from 21-4-82 is justified ? If not, to what 
relief the workman is entitled to ?” 

2. Facts leading to this case are that the workman, Shri 
K. K. Dutta, was appointed as Underground Time Rated 
Mazdoor vide order dated 5-11-1975 and subsequently ho was 
promoted as Mining Sirdar in the year 1979. He wa» work¬ 
ing in Chachai underground Mines and vide order dated 

20- 9-1981 was transferred to Jamuna Group of Mines with 
immediate effect by the Personnel Manager of Sohagpur Area 
and accordingly he was relieved on 2-8-1981 by the Manager, 
Chachai Underground Mines. 

3. The workman says that he was an active Union Leader, 
he was Organising Secretary of the 1MMOSSA. He had also 
made certain demands of the victimised workmen and hence 
he was transferred from Chichai Underground Mines to 
Lmuna Group of Mines. 

4. Due to the aforesaid transfer ho sustained a great mental 
and physical shock and fell sick and during the period of 
his treatment Doctors also found that he was suffering fromi 
T. B. and advised him to take long treatment for the cure 
of T. B. He sent his sick report as well as information in¬ 
forming the Superintendent of Mines, Tamuna Group of Mines, 
that he was unable to join duties for the reasons that he 
was sick from 7-10-1981 which was acknowledged by the 
Superintendent of Mines on 13-10-1981. General Secretary 
of the Koyala Mazdoor Sabha vide bin letter dated 16-10-1981 
once again requested the General Manager of Sohagpur Area 
to cancel the transfer orders but to no effect. The transfer 
was objected to having not been made with the consultation 
of the General Secretary. The same was illegal. However, 
after he was declared fit by the Doctor he reported for duty 
on 18-4-82 and requested the management of Jamuna Group 
of Mines to allow him to discharge his duties, but he was not 
permitted to join. He again requested the management on 

21- 4-1982, but to no effect. Hence the workman raised an 
industrial dispute on 15-10-1982, The notice was issued 
by the Asstt. Labour Commissioner on 29-4-1982. The 
management became annoyed and treating him as absentee 
he was dismissed from service by the Dy. Personnel Manager 
who was not the competent authority to dismiss him The 
order of dismissal is liable f> bo set aside on the following 
grounds :— 

(A) Because the applicant after declared lit by the 
Doctors was persistently making efforts for joining 
the duties but his joining was not accepted by the 
Manager Jamuna Colliery nor by the Mines Manager 
Chachai Underground Mines. 

(B) Because on the date of his persisting efforts made, 
the applicant was in the services and till that date 
no such dismissal orders were issued by the manage¬ 
ment and therefore, it was the duty of'the manage¬ 
ment to allow him for duties. 

(C) Because the applicant was a permanent employee 
before his dismissal a fair departmental enquiry 
rhould have been held but instead of holding anv 
departmental enquiry, issuing any charge-sheet, 
issuing any show cause notice, his services were 
dismissed due to his Union activities and to victimise 
him. 

(D) Because the service* of any permanent employe* 
could not be dismissed without any departmental en¬ 
quiry and therefore, the dismissal from the services 
of the applicant i* in violation of principles of 
natural justice. 


(E) Because the applicant’s services arc not at all govern¬ 
ed by t(he Standing Orders 17(1) and therefore, no 
such automatic dismissal can be, because the appli¬ 
cant was persistently making the efforts for joining 
in duties. 

(F) Because Clause 17(2) of the Standing Orders does 
not apply in the case because the applicant fell sick 
immediately informed the Manager of Jamuna 
Oroup of Mtnes, vide document No. 12, which 
was duly acknowledged by D|14 by the Manager. 

(G) Because the applicant's services were dismissed be¬ 
cause of his Union activities that too when he 
approached the Asstt. Labour Commissioner for 
his joining. 

(H) Because his services were dismissed during the 
pendency of the conciliation proceedings before 
A.L.C. without taking any approval under Sec. 
33(2)(b) of the I.D. Act. 

(I) Because under various judgement of the Supreme 
Court as well as High Court, the applicant’* services 
can not be dismissed without holding the depart¬ 
mental enquiry (Robert D’Souza Vs. Southern Rail¬ 
way 1982 LIC p. 811). 

(J) Because before the dismissal of the services of 
the applicant he was not paid any retrenchment 
compensation a» envisaged under the law. Hence 
the termination order is being illegal, vo'd and not 
in accordance with law. 

(K) Because the applicant after declaring fit by the 
doctors, vide D]16, D|17 and D|18 requested the 
management to allow him for dut'es which was 
denied by the management and his joining wa» not 
accepted. 

(1.) Because ill any case not giving him joining and 
terminating his nervices being in the knowledge 
that the applicant was joining is highly illegal and 
not in accordance w.ith law. 

(M) Because the termination is without any proper en¬ 
quiry hence also is liable to be set aside. 

(N) Because the termination order ,is issued in a bias 

manner and that too only to victimise the 

applicant. 

Thus his dismissal from service is illegal. He is entitled 
to be reinstated with full back wages. 

5. Die management says that the transfer of Sri 
K. K. Dutta has nothing to do with tun trade unrbn activi¬ 
ties. It was a transfer in a natural course. He was re¬ 
quired to join at Jamuna Group of Mines within seven 
days of relieving him from Chachai Group of Mines, but 
he did not join despite the fact that he was holding a statu¬ 
tory post and was responsible for the safety and the work¬ 
ing of the mines a* well as the production. Instead he 
submitted a medical certificate of a legistered medical prac¬ 
titioner to the effect that he is sick from 28-9-1981 to 
14-10-1981. 

6. Shri Dutta was residing at the Company’s Quarter 
No. TB|13 which was unautborisedly occupied by him which 
was very close to the Central Hospital, Burhar.' If he was 
really sick he should have taken treatment at the Central 
Hospital, Burhar instead by a private registered medical 
practitioner. Moreover, ho was to join duties with effect 
from 28-9-1981, The entire circumstances create a suspicion 
and the management has reason to believe that Shri Dutta 
wss not sick and was avoiding joning duties at Jamuna 
Group of Mines deliberately. 

7. Management, therefore, vide thoir letter dated 23/26th 
November, 1981 directed Shri Dutta to report to the Chief 
Medical Officer, Burhar, Central Hospital for getting himself 
medically examined, He was further informed that in rase he 
failed to report for medical examination it will be presumed 
that he i* absenting from duty unautborisedlv and the pro¬ 
visions of Standing Orders shall automatically become effec¬ 
tive. Shri Dutta neither returned for duty nor did he appear 
before the Chief Medical Officer for med’eal examination. He 
was informed about the position vide letter dated 8-5-1982, but 
he failed to submit any satisfactory explanation for hi* ab¬ 
sence from 15-10-1981 to 20-10-1981 and thereafter from 
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30-10-1981 till ho wa* treated as a deserter. He 1», therefore, 
not entitled to any relief. Management hat prayed that in 
ease D.c. was necessary in the instant case it should be per¬ 
mitted to lead evidence to prove the misconduct of the work¬ 
man. Accordingly the workman is not entitled to any relief. 

8. Reference was the issue in this cist. 

W. a. 

FINDINGS WITH REASONS : 

9. Parties have led their respective evidence in support of 
their respective case. The workman has proved documents 
Ex. D| 1 to Ex. D|21 and the management proved documents 
Ex. Mil to Ex, M|6 and Ex M|1A and Ex. M|2A. Work¬ 
man has examined himself while the management has 
examined U. P. K. Singh (M. W. 1) Dy. Personnel Manager 
at Sohagpur area in the year 1981-82. 

10. Ex. D|1 is the initial appointment letter. Ex. D|2 shows 
that he was authorised as Shot Firer. Ex. D|3 is a certificate 
of Character of the workman. Ex. D]4 is a letter of the work¬ 
man to the management to look into tne case of Sabir All. 
Ho is said to be the Secretary of Koyla Mazdoor Sabha. 
Ex D|5 is reply of the management to Ex. Dj4. Ex. D]6 is 
another representation made by Shri. Dutta on behalf of 
Sabir Ali. Ex. D|7 is a Pamphlet. Ex. D|8 is a certificate of 
the Indian National Mines Overman Sirdars 4 Shot Firers 
Association (INMOSSA). Shri Dutta has been shown as 
Organising Secretary of Chachai Colliery. This is dated 
1-9-1981. Ex. D|9 is letter dated 20-9-1981 according to 
which the workman was transferred from Chachai Colliery to 
lamuna Group of Mines. Ex. D|10 is the letter of the 
management asking him to report for duty at lamuna Col¬ 
liery. Ex. D| 11 is a letter dated 4-10-1951 written by the 
workman to the General Manager asking him to withdraw 
the transfer order. Ex. D|12 is a letter of information about 
the sickness of the workman. It is dated 7-10-1981. It has 
to be noted that vide letter Ex. D[ll dated 4-10-1981 the 
workman never raised the point that he is sick and three days 
thereafter be suddenly sent sick report. Ex. DI13 is postal 
registered receipt Ex. D|14 is also postal receipt. Ex. D|15 
Is the letter of the General Secretary dated 16-10-1981 calling 
upon the general Manager to cancel the order of transfer and 
threatening the General Manager that in case the transfer of 
the workman is not withdrawn drastic action -hrll be taken 
causing loss of production in industry. This letter nowhere 
shows that the workman was sick. Ex. D|16 is another letter 
dated 18-4-1982 according to which the workman reported 
for duty. Ex. D|17 is a letter dated 21-4-1982 according to 
which the workman had asked the management to treat his 
case sympathetically. Ex. D|18 Is another letter of the work¬ 
man dated 24-4-1982 to consider the case of the workman 
sympathetically. Ex. D|19 Us the letter dated 15-10-1982 ac¬ 
cording to which he has raised tho dispute before the 
A.L.C. (C), Shahdol for cancellation of the order of his 
transfer on the ground that his mother Is seriously suffering 
and he is to look after his mother (Para 5 of the letter). 
Ex. D|20 is the letter dated 29-4-1982 according to which the 
A.L.C. was informed by the Management that the charier 
of demands submitted by tho Union is under discussion with 
the management. Ex. D|21 is tho letter of tho management 
to tho workman dated 8-5-1982 showing that he is abscond¬ 
ing. This letter also shows that the workman was asked to 
personaly appear before the Chief Medical Officer, CIC, 
Central Hospital, Burhar, but ho did not appear. 

11. Now coming to the documents of the management, 
Ex. M/1 is tho Medical Certificate given by the workman on 
29-10-1981 according to which he was suffering from Malaria 
fever from 28-9-1981 to 14-10-1981 and thereafter from 
enlargment of lever. Ex. M/2 is another Medical Certificate 
dated 14-10-1981 according to which the workman, Shri Dutta, 
Is suffering from Malaria from 28-9-1981 and he was 
advised rest from 28-9-1981 to 14-10-1981 Ex. M/3 is the 
letter dated 23/26 November, 1981. according to which the 
workman was directed to appear before the Medical Officer. 
Ex. M/4 is another letter dated 8-5-1982 which shows that 
the workman has absconded from duty for the reasons given 
in the letter. Ex. M/5 and Ex. M/6 are transfer order and 
relieving order. 

12. Now the question is as to what should be gathered 
from the evidence and conduct of the workman. He was a 
trade union leader alright. He had raised a disputs alright 
before the A.L.C. (C) Shahdol. 


13. Ex. D/19 dated 15-10-1985 refers to certain dispute 
raised by the workman, but when this dispute was raised 
is not clear. He was, however, declared absconder on 
8-5-1982 as per terms 17(11) of the Certified Standing Orders. 

14. There is a reference to certain conciliation going on 
in relation to 23 charter demands as can be gathered from 
tho letter Ex. d/20 dated 29-4-1982. There is nothing to 
show that whether the dispute of this workman was also 
raised before the A.L.C.(C) in these 23 charter demands. 
Thus it can not be said that the workman was declared 
absconder while the dispute was pending before the A.L.C. (C) 
Shahdol. That apart, if the workman was aggrieved by the 
order of the management by not permitting the workman 
to join or declared him absconder the workman could have 
proceeded under Section 33-A of the I.D. Act before the 
Authority before whom the allegod dispute was pending when 
the workman was declared deserter and his services were 
accordingly terminated, Section 33-A provides an expeditious 
remedy for contravention of any of the provisions of 
Section 33 by any employer, An employer who contravenes 
Section 33 is liable for punishment U/s, 31(1). This may 
or may not deter an employer from contravening Section 33, 
What is, however, of interest to an aggrieved workman is 
that the penalty U/e. 31(1) does no good to him. Section 
33-A envisages a counter action by a workman to a contra¬ 
vention of Section 33 by his employer. The counter action 
is to be initiated by a workman or workmen who may be 
affected by a contravention of any provisions of Section 33, 
and consists of a complaint in writing to the authority before 
whom a proceeding is already pending. (See Commentaries 
on Industrial Disputes Act, 1947 by Dr. H. G. Abhyankar. 
First Edition 1991, page 509). 

15. Thus if there was any remedy it was under Section 
33-A of the I.D. Act before the Conciliation Authority and 
this matter cannot be raised here. 

16. The workman has pleaded that he was suffering from 
T.B. This is what he has stated in para 4 of his Affidavit, 
but there is no Certificate to show that he evor suffered from 
T.B. On tho other hand, letters referred to above show 
that earlier the workman and the'. Union had never pointed 
out that his transfer be cancelled for the reason that he is 
suffering from T.B. or ho is suffering from any other disease 
whatsoever, rather a threatening came from the Union to 
cancel the transfer order and to paralyse the production. 

17. When the workman was cross-examined he could not 
say in Para 14 of his deposition as to from which date he 
got the treatment. In para 13 of his deposition he said 
that he did not remember from which Doctor be took 
treatment at that time. He did not mention that he was 
suffering from Malaria or he had lever problem. He admits 
in para 17 of his deposition that tho Colliery Hospital Is 
1 Km. away from his house where he was residing, even then 
he did not take care to get himself examined by the Colliery 
Doctor despite direction of the management. The workman 
obviously patently avoided to join his duties on false and 
frivolous grounds. His Certificate that he was suffering from • 
Malaria or Lever problem are false to his own knowledge. 
Remaining absent on false pretext is a misconduct by itself 
and if further D.E. is called for this Tribunal already holds 
from the record that the workman had misconducted himself. 
Even otherwise also no further enquiry is necessary. 

18. It would be benefitting to an important office bearer 
of the Union that either he would have adopted the legal 
recourse instead of taking false and frivolous pleas for 
non joining his duties or threatening the management through 
the Union or he should have joined and prayed for transfer 
showing that his transfer is illegal. In that case, he would 
have deserved sympathy. But the chose to give threats to 
the management through the Union, misusing the Union to 
the extent of dire consequences of adversely affecting the 
production when he himself absented on false and flimsy 
grounds. It should be an eye opener to all concern that such 
types of flimsy grounds and dire threatening should not be 
availed of in the interest of the national economy and 
production. 

19. The workman has been rightly not permitted to join. 
Hfc. has been rightly declared that he has abondoned his 
Sefvice. He is hot entitled to any relief. Reference is 
accordingly answered as follows :— 
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The action of the management of Western Coalfields Limi¬ 
ted, Sohagpur Area, in not allowing Shri K. K. IJiittn, Mining 
Sirdar to join his duty with effect from 21-4-1982 is justified. 
He Is not entitled to any relief. No order as to costs. 

V. N, SHUKLA, Presiding Officer. 

Dated: 06-04-1992. 

fit fVHT, 2 2 snffif, 1 492 
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New Delhi, the 22nd April, 1992 

S.O. 1279.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of lamuna Sub Area of S.E.C. Ltd, and their 
workmen, which was received by the Central Government 
on 20-4-92. 

[No. L-22012/(53)/89-IR (C.II)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE HON’BLE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL'CUJM LABOUR COURT, IABALPUR (M.P.) 

Case No. CGlT/LC(R){217)/19i89 
PARTIES: f 

Employers in relation to the management of lamuna Sub- 
Area, Mjs. SE.C.L., Post Jaruuna Colliery, District 
Shahdol (MP) and their workman, Shri Uarilal 
Gencral Mazdoor, represented through the Rashtriyn 
Koyla Khadun Mardour Sangh, lamuna and Kotma 
Area, Post Jamuna Colliery, District Shahdol (MPJ. 

APPEARANCES : * ' - 

For Workman None, 

For Management,... Shri A. K. Shasi, Advocate. 
INDUSTRY : Coal Mine DISTRICT : Shahdol (M.P.) 

T AWARD 
Jabalpur, the 2nd April, 1992 

This is a reference, made by the Central Government, Minis¬ 
try of Labour, vide itk Notification No. L-22012(53)|89-IR(C.1I) 
dated 2(>-l 0-1989, for adjudication of the following dispute : 

SCHEDULE 

"Whether the action of the Management of Jamuna Sub- 
Area of M /s S.E.C. Ltd. in terminating the services 
of Sri Harilal, General Mazdoor, is justified ? If 
not, to what relief the workman concerned is en¬ 
titled ?” 

2. The reference was registered on 3-11-1989 and 2-1-1990 
was fixed for filing their respective statement of claim etc. by 
the parlies. None appeared on behalf of the parties on that 
date. They were again noticed. On 28-3-1990 Shri C. K. 
Mishra appeared for the workman and filed statement of 
claim for the workman, Management was granted time. On 
30-4-90, 29-5-90'and 20-7-90 workman did not appear and 
the management- did Trot file: the written statement. The case 
was posted on 15-10-90, blit ncbcfdy appeared, On 2-1-1991 
again none appeared: After 'tr nhrffbei' 31 adjournment gran¬ 
ted to the management, statement of claim was filed on behalf 
of the management on 25 t6.-91 op. which date none appeared 
on behalf of the workman. Therefore the workman was again 
noticed fixing 12-9-91. Even then the workman, did not care 
to appear before thi s Court and contest the case. 


3. From the abovo conduct of the workman it appears that 
he has no interest in the proceedings. 1 therefore pass a No 
Dispute Award in the-Case and make no order as to costs. 

V. N. SHUKLA, Presiding Officer. 

fi£ ftCHi, 22 3T3ff, 199 2 
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New Delhi, the 22nd April, 1992 

S.O. 1280.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bijuri Sub Area of S.EC. Ltd. and their 
workmen, which was received by the Central Government on 
20-4-1992. 

[No, L-22012/79/88-D.rV(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE HON BLE SUR1 V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 1NDUSRIAL 
TRIBUNAL-CHM-LABOUR COURT, JABALPUR (M.P.) 
Case No. CGIT|LC(R)(7)11989 

PARTIES: 

Employers in relation to the Management of Bijuri Sub- 
Area, S.E.C.L., Post Bijuri Colliery, District Shahdol (M.P.) 
and Lheir workmen represented through the General Secretary, 
M.P. Koyala Mazdoor Sabhu (HMS), Post South Jhagra- 
Khand Colliery, District Surguja (M.P.). 

APPEARANCES : 

For Workmen/Union—Shri R. N. Shukla, Advocate. 

For Management—Shri P. S. Nair, Advocate. 
INDUSTRY : Coal Mine. DISTRICT : Shahdol (MP) 

AWARD 

Jabalpur, the 2nd April, 1992 

1 his is a reference made by the Cential Government in the 
Ministry of Labour vide its Notification No. I--22012|79 1 i88- 
D-4(B) dated 3rd January, 1989, for adjudication of the 
following dispute: — 

Terms of Reference 

“Whether the execution of earth work in open excava¬ 
tion for proposed Bcharaband Pilot Project of Bi¬ 
juri Sub-Area, ihiough contractor workers 
fell in the categories of operation in coal mine in 
which employment of contract labour i s prohibited 
by Notification No. S.O. 488 dated 1-2-1975 
Government of India. If so, whether the workman 
employed by Sri Ashok Kumar Patni, Contractor 
engaged by the maagement of Bijuri Sub Area for 
the purpose of earth work in open excavation for 
proposed Beharaband Pilot Project at Bijuri sub 
Areaof SFCL, can legally claim the status of direct 
workers employed by the management Bijuri Sub 
Area of ITasdco A rent of SECT ? If so. to what re¬ 
lief these workers are entitled and from what date 7” 

(List of workmen is annexed). 

(List of workmen was sent bv the Ministry vide letter 
No. L-22012/79/88-D-4(B)/IR (C-TI) dated 24th 
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2 . Tacts leading to this case are that the workmen con- . 
ccrned were deployed by one Contractor, Shri Ashot Kumar 
Fatni, who was engaged by the management of Bijuri Sub- 
Area for the purpose of earth wort m open excavation lor' 
proposed Bcharaband Pilot Project at Bijuri Sub-Area of . 
iVl/s 0.1 .C. 1 Ul. The workman h;id claimed the status of 
direct workers employed by the management of Bijuri Sub- 
Area of M|s. S.E.C. Ctd. in the light m Notification No. S.O. 
488 dated 1-2-1975 issued by the Government of India. 

3. It is alleged that the said Notification prohibits the con¬ 
tract workers tell in the categories ot operation in coat 
mints, The workmen concerned are doing the job of oxca 
vation of incline which is a prohibited category of work and 
the management could not employ a contractor, hence the 
workmen should be treated as the workmen of .the manage¬ 
ment and they be taken on the Company Roll. 'Jhcy have 
further stated that they are entitled to be paid wages of Cat. 

1 wages as per N.C.W.A. Ill. A s per Notification.as alleged 
by the Union in its statement m para 9 and not denied by the 
management following category of work has been prohibited 
to be carried out through the contract labour in all the coal 
mines 

(1 ) Raising or Raisiug-cum-selling of coal; 

(2) Over burden removal and earth cutting; 

(3) Coal loading and unloading; 

(4) Soft coke manufacturing. 

(5) Driven of stone drifts and miscellaneous Slone cutting 
injfde the mine. 

4. The workmen have further alleged that they were cm- 1 
ployed in the mine owned by M/s _S.E.C. Limited for work 
under the direction, supervision, guidance and instructions of - 
thc Manager. Total supervision of the workers were by the 
management of S.E.C. Limited. The employment of a con¬ 
tractor has only been shown with a view to pay less wages 
to the workers. They have been employed for the work of ■ 
coal mines and for no other work. The contractor had no 
say in the matter and was fully and completely bound by the 
instructions of the matnagernent of S.E.C, Limited. The en¬ 
tire work was supervised by the management and the pay¬ 
ment was only made thereafter. They have worked from 
May 1985 to January 1987 i.e. for more than 400 days. Their 
termination is unjustified and violative of the provisions of 

S. 25-F etc. and nonest in the eye of law. There was hostile 
discrimination among the employees. The S.E.C. Lmited has 
employed several hundreds workers after terminatipn of the 
employees. The workmen have accordingly prayed as 
follows :— 

(i) Difference of wages from May, 85 to Jan, 87 in 
accordance with NCWATJL 

fii) reinstatement with back wages from Jan. 87. 

(iii) Interest on the amount due. 

(iv) Compensation for physical, mental and financial 

suffering. 


5, In the rejoinder the workmen have staled that the 
management has given a contract for earth work in open 
excavation, which means earth cutting. This excavation is 
for making the incline to reach underground. This is a part 
and parcel of work connected with raising of coal; hence they 
are entitled to bo permanently employed by the management. 

6. Management on its part has stated that the Union is 
not entitled to represent the individual concerned. The work 
awarded to the contractor docs no! fall in the categorv of 
operation in coal mines. The Circlar issued by the Govern¬ 
ment of India, Ministry of Labour, in February 1975 prohi-' 
bits only 5 categories of jobs ip which engagement of con¬ 
tractor is prohibited. These categories are— 

(a) raising and raising cum selling of coal. 

(b) loading and unloading of coal into the wagons on 
manual basis, 

(c) over burden removal fo- excavation of coal. 


7. The workmen engaged by the above named contractor 
are not engaged in any of the above mentioned jobs. Th* 
Jnion statement is mischievious. The claim i s false. Accord¬ 
ing to the definition of Mines as given in the Mines Act any 
excavation or operation of less than Mtrs. depth and haying 
less than 2 outlets, is not a mine; hence workmen engaged 
foi earth cutting etc. is not at all connected for mining work 
a 8 clauned by the Union. Management of Bijuri Sub-Agea is 
not at all responsible for regularisation or absorption of any 
of the contractor workers whether they have completed 190| 
240 days attendace or not. Since earth cutting isjiot one of 
the prohibited categories hi which engagement of contractor 
workers is prohibited, the managemeaf was within its right 
to award the same to the contractor. There is no violation 
of law' whatsoever. The workmen employed by the contrac¬ 
tors cannot claim the status of direct workers employed by 
the raanagenicln of Bijuri Sub-Area. The contractor engaged 
for job has already been registered and has obtained licence 
from the Licensing Authority as per Contract Labour (Regu¬ 
lation & Abolition) act and the principal employer Is also 
registered under the said Act, as such there is no violation 
of the prov : sions of contract labour (R&A) Act. Workmen 
are not entitled to any relief. 

8. In the rejoinder the management has slated that in open 
cast mines, overburden removed and coal is extracted. Thi» 
is a simple process. As far as underground mining is con¬ 
cerned incline has to be constructed to reach the underground 
prior to the mining operation. After incline is constructed, 
mining operation starts. This preliminary stage of work is 
not prohibited by the Nolification. Act has to be interpieted 
keeping in view of its object. Merely because it is in the 
mining lease area held by the S.E.C. Limited it c ann ot be 
deemed to be a prohibited work. There is no violation of 
any lavv and as pointed out the workmen are not entitled to 
any relief whatsoever. 

9. Reference was the issue in the instant case. 

FINDINGS WITH REASONS : 

10. Various points such as reemployment, categorisation, 
whether the workmen were workers of the principal employer 
or not have been raised but they arc not points in reference, 
Hence I will deal with the only point of reference and also 
ancillary issues arising therefrom, 

11. Management has proved five documents, Ex. M/1 to 
Ex, M/5 and has examined S. D. Tripathi a» M.W. 1. The 
workmen on their part oxamined witnesses Viz. W.W. 1, 
Parasnath, W.W. 2, Dadni, W.W. 3, Bala Singh, W.W. 4, 
Nafhuram, W.W. 5, RamJal, W.W- 6, R. N, Chaturvcdl, 
W.W. 7, Ramlav Ram and W.W. 8, Nathulal Pandey. All 
these witnesses for the workmen have stated ’that first they 
worked for removing earth and thereafter in order to dig 
the incline cut the earth. 

17. M.W. 1 S.D. Tripathi in his cross-examination has adT- 
milted in para 9 that these workmen had worked for starting 
the mine. Ho has further admitted in para 11 of his deposi¬ 
tion that these workmen had worked in the mine where 
there are inclines and for the purpose of constructing the 
incline the earth cutting is required. He has further stated 
m para 12 of his deposition that in open cast mining over¬ 
burden is removed i c. the earth is cut apd removed. He 
has further stated in para 13 of his deposition that these 
workmen had worked for preparing the mine, incline and 
for raising the production. He has further admitted in para 
14 of his deposition that in Hasdeo Area contract labour# 
have been regularised, but they are only got a maketp. 

13. Voluminous case law has been cited before me in¬ 
cluding the photo copy of the relevant Notification by the 
workmen. Category III cf the said Notification runs as 
under •— 

"Overburden removal and earth cutting.” 

As pointed out above both these work have been performed 
bv the contractor labours which is obviously prohibited by 
the alleged Notification. That apart, 5, 2{hX5i> and (Vii) of 
mmes Act ore worth notine. Thus the work of these’work¬ 
men comes within the definition of Section 2fh) and they 
can be said ot be employed in mine. There ,1s volunminou* 
evidence that these workmen had worked not only within th* 
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knowledge of the management but under the direct super¬ 
vision of the management. It is not understandable as to 
how these workmen are not covered by the said Notification. 

14. The Notification under reference is not in question. 
The validity of the notification is not in question. The ques¬ 
tion now remains to be answered is as to what is the effect 
of my finding that the notification applies to these workmen. 

15. Now we refer to Section 10 of the Contract Labour 
(Regulation and Abolition! Act, 19-70 which runs as under:—i 

"10. Prohibition of employment of contract labour.—* 
(1) Notwithstanding anything contained 'n this Act, 
the appropriate Government may, after consultation 
with the Central Board or, as the case may be, a 
State Board, prohibit by notification in the official 
Gazette, employment of contract labour in any pro¬ 
cess, operation or other work in any establishment.. 

(2) Before issuing any notification under sub-section (1) 
in relation to an establishment, the appropriate 
Government shall have regard to the conditions of 
work and benefits provided for the contract labour 
in that establishment and other relevant factors, 
such as:— 

(a) whether the process, operation or other work is 
incidental to, or necessary for, the industry, trade, 
business, manufacture or occupation that is carried 
on in the establishment; 

(b) whether it is of perennial nature, that is to say, 
it is of sufficient duration having regard to the 
nature of industry, trade, business, manufacture 
or occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular work¬ 

men in that establishment or an establishment 
similar thereto; 

(d) whether it is sufficient to employ considerable num¬ 

ber of whole time workmen. 

Explanation,—If a question arises whether any process 
or operation or other work is of perennial nature, 
the decision of the appropriate Government therein 
shall be final.” 

16. The validity of the notice having not been questioned, 
ft can be said without eny dobut that the said notiilcaiton 
has given due consideration of the factors given Jn sub-section 
(2) of Section 10 of the Contract Labour (Regulation and 
Abolition) Act, 1970. That apart, there is voluminous evi¬ 
dence to prove these facts which cannot only be gathered 
from the testimony of the witnesses led by the workmen, but 
from the cross-examination of M.W. 1, S. E>. Tripathi. 

17. Referring to the case of Sankar Mukherjee and others 
Vs. Union of India and other (AIR 1990 SC p. 532), we 
find that in that case there was notification prohibiting emp¬ 
loyment of contract labour in departments of iron and steel 
company under Section 10 of the Contract Labour (Regulation 
and Abolition) Act, 1970 (hereinafter referred to as the Act), 
the benefit of the notification granted to the workmen in 
bricks department doing the work of cleaning "and stacking 
of bricks and other allied jobs, but this benefit was not ex¬ 
tended to the workmen of the same department doing the 
iobs of loading and unloading of bricks. The Supreme Court 
held that the Act is an important piece of social legislation 
for the welfare of labourers and has to be liberally construed. 
While concluding, the Supreme Court observed as thus in 
para 10 of the judgment:— 

“10. We, therefore, see no justification for excluding the 
job of loading and unloading of bricks from wagons 
and trucks from the purview of the, notification dated 
February 9, 1980. We allow the writ petition and 
strike down the words 2 except loading and unload¬ 
ing of bricks from wagons and trucks in paragraph 
9 of the said notification issued by Government of 
West Bengal being discriminatory and os such vio¬ 
lative of Article 14 of the Constitution of India. We 
direct that the petitioners and other ’ workers doing 
the job of loading and unloading of brick* from 
■ wagon* and trucks in the Brick Department be treat¬ 
ed at par with effect From the date of notification 
with those who are doing the job of cleaning and 
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stacking in the said department. It is further directed 
that the workmen doing the job of loading and 
unloading who have been retrenched during the pen¬ 
dency of the writ petition be put back into service 
with all back wages and consequential .benefits. There 
shall be no order as to costs.” 

18. Thus in this case Supreme Court went ahead to apply 
the notification as also to put back the workmen in service 
with all back wages and consequential benefits who have been 
retrenched during the pendency of the writ petition. 

19. In the case of Catering Cleaners of Southern Railway 
Vs. Union of India and another and others (Writ Petition 
No. 19/86, 37/87) decided on 4th February, 1987 the Supreme 
Court held, despite the fact that the workmen in question were 
not notified to be covered under Section 10 of the Act, it 
directed as follows:— 

“10.Without waiting for the decision of 

the Central Government the administration of the 
Southern Railway will be free, of its own motion to 
abolish the Contract Labour system and to regularise 
the services of those employed in the work or clean¬ 
ing catering establishments and pantry cars in the 
Southern Railway. In any pase, the administration 
of the Southern Railway will refrain, until the deci¬ 
sion of the Central Government under S.10 from 
employing Contract labour. The work of cleaning 
catering establishments and pantry cars will be done 
departmentally by employing those workmen who 
wbre previously employed by the Contractor on the 
same wages and conditions of work a* are applicable 
to those engaged in similar work by the Western 
Railway. If there is any dispute whether an indi¬ 
vidual workman was or was not employed by the 
Contractor the dispute shall be decided by the Deputy 
Labour Commissioner, Madras. Any further direc¬ 
tion may be sought, if necessary, from the Madras 
High Court If the Central Government do not 
finally decide the question within six months from 
today, the Southern Railway administration will 
Within three months thereafter absorb the workmen 
into their service and regularise their services. 

20 I have already pointed out that independently also 
this Court, from the evidence on record, can hold that 
these workmen were the workmen of the principal employer 
and these labourers were engaged by the contractor for 
doing the job of principal employer. 

21. From the above discussions, it would follow that 
the workmen have been deployed as contract labours after 
the date of notification hence they would become the cm- 
ployee < of the principal employer and hs such they should 
accordingly be regularised with the consequential benefits 
arising therefrom. These workmen are said to have been 
deployed from May 1985 (para 16 of the statement of 
claim) and they claim difference of wages from May 
1985 to lanuary 1987, the difference of wages be accord¬ 
ingly awarded to them. 

22. The workmen are said to have been retrenched from) 
January 1987, the reference was certainly not pending 
then. The question is whether the relief of reinstatement: 
can be granted to the workmen under this reference. The 
law on this point is very clear and the Cc/irt shall certainly 
not go beyond the order of reference. I need not go into 
the details of case law on this point, 

23. The question then arises as to whether this relief 
of reinstatement can be granted within the ambit of matter 
‘incidental’ to the order of reference. Section KX4) of the 
I.D. Act, 1947 runs as under :— 

“Where in an order ioferr ng to an industrial dispute 
to a Labour Court, Tribunal or National Tribunal 
under this section or in a subsequent order, the 
appropriate Govennment has specified the points 
of dispute for adjudication, the Labour Court or 
the Tribunal or the National Tribunal as the case 
may be thall confine its adjudication to those 
points and matters incidental thereto.” 

24. The word “incidental” means according to Webster’s 
New World dictionary; "Happening or likely to happen 
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as a result of or in connection with something more im¬ 
portant ho ng ati incident; casual, hence, secondary or 
minor, but usually associated." In the words of Mlttcr, J., 
"something incidental to a dispute must, therefore, mean 
something happening a $ a result of or in connection with 
the dispute or associated with the dispute. The dispute is 
a fundamental thing while something incidental thereto 
is an adjunct to it. Something incidental, therefore, cannot 
cut at the root of the main thing to which it j» an ad¬ 
junct (Delhi Cloth & General Mills Co. Ltd. Vs, Their 
Workmen- 1 967-I-LLJ 423 (427)(SC). A poi nt is incidental 
to another point when the former necessarily depends upon 
the other. ‘Incidental’ implies a subordinate and sub¬ 
sidiary thing related to some other main or princ pal thing 
requiring casual attention while cons dering the main 
thing. It Is obvious, therefore, that the matters which 
require (independent consideration or treatment and have 
their own importance, cannot be considered as incidently*. 
The words "matters incidental thereto” should not be 
interpreted so as to give vague and indeterminate jurisdic¬ 
tion to the tribunal, especially over independent matters 
Workmen of British India Corporation Ltd, Vs, British 
India Corporation India Ltd.-1965-II-LLJ p. 433(SC). A 
matter which ri independent in one context, may become 
subsidiary in another matter in a different context. It all 
depends how and under what circumstances it arises. In 
other words, the question whether the adjudication of one 
matter is incidental to the adjudication of another matter 
depends on the facts of the case, the pleadings of the 
parties and the issues which properly arise for determination 
on the pleadings, (See* O. P. Malhotra. The Law of In¬ 
dustrial Disputes, Fourth Edition, Volume I, page 683-686). 

25. Since these workmen were employed subsequent to 
coming into force of the notification, on 1-2-1975 (rather 
they could not be employed as contract labour in violation 
of the said notification) and they are said to have been 
retrenched after completing more than 240 days continuous 
service & it being no body’s case that provisions of Sec. 
25F of the I.D. Act have been complied (that facts are 
not in question), the question of their reinstatement is an 
‘incidental* matter arising out of the terms of reference, 
for want of which adequate relief cannot be granted to 
the workmen. I may repeat that their reinstatement would 
be a natural outcome of the answer of the order of reference. 
It may, however, be kept in mind that the whole Statute 
be remembered as a welfare basis, it being a beneficial 
legislation which protects labour, promotes their content¬ 
ment and regulates situations of crises and tension where 
production may be imperilled by untenable strikes and 
blackmail lockouts. The mechanism of the Act is geared 
to conferment of regulated benefits to workmen and con¬ 
flicts, actual or potential between management and work¬ 
men. Its goal is amelioration of the condition of workers, 
tempered by a practical sence of peaceful co-existence, to 
the benefit of both not a neutral position but restrains on 
I arise z faire and concern for the welfare of the weaker lot. 
Empathy with the statute is necessary to undertake not 
merely its spirit but also its sense (Bangalore Water Supply 
and Sewerage Board Vs. Rajappa-1978-I-LLJ 349) Low 
would therefore be not so cruel as to give stone for bread 
bagged for & in this context in the particular circumstances 
of tbw case when the workmen have been retrenched to 
defeat the implementation of the Notification itself the term 
‘incidental’ cannot be narrowly construed so as to leave 
these workmen out of the job for another number of years 
to pursue the remedy once aaaln which redressal is a 
natural out flow of the order of reference In 'esue, 

26. As I have already pointed out above, the matter which 
is independent in one context, may become subsidiary In 
another matter in a different context. It all depends how and 
under what circumstances it arises. In other words, the ques¬ 
tion whether the adjudication of one matter Is incidental to 
the adjudication of another matter depends on the facts of 
the case. 

27. The Supreme Court recollecting few principles, in 
the case of Soleman Vs. A. Soleman & Company-1897 (AC). 
22-28 observed with regard to the intention of the legislature 
and the meanlne wh ich ought to be given to the words used 
in Statute felt that the Court gives a liberal meaning to 
the language used by the Parliament unless the language is 
amtiguous or Its liberal sense gives rise to the anomaly or 
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results in something which would defeat the purpose of the 
Act. If in this case, the liberal meaning Is narrowed down 
the purpose of the Act is defeated. If this is t he spirit of 
law, the liberal meaning of the word ‘incidental’ should 
be applied in the context of the spirit of the legislation, 
elso the interpretation of the word ‘incidental’ would 
remain a mere technicality. This tribunal which is com¬ 
petent to creat contract would not bo slow in delivering 
bread to the needy instead of stone. Thus, it would be 
in the spirit of correct interpretation to the liberal meaning 
of the word incidental occurred in Sec. 10(4) of the 

I.D. Act, 1947 which covers the redrcssal of reinstatement 
in the entire context of the case, upkeeping its dynamic and 
progressive approach. 

28. They are, therefore, entitled to be reinstated under 
thfc order of reference. But in the circumstances of this 
case, they shall not be entitled to any back wages, but, 
while regularising them, all this period shall bo considered. 
They shall report for joining and the workmen, who are 
willing to join, shall be reinstated within three months of 
the date of publication of this award. Reference is accord¬ 
ingly answered as follows :— 

The execution of earth work in open excavation for 
proposed Beharband Pilot Project of BIJuri Sub- 
Area through Contractor workers fell in the cate¬ 
gories of operation in coal nine in which employ¬ 
ment of contract labour is prohibited by Notifica¬ 
tion No. SO 488 dated 1-2-1975 cf the Govern¬ 
ment of India. Hence the workmen employed by 
Sri Ashok Kumar Patni, contractor, engaged by 
the management of Bijuri Sub-Area for the purpose 
of earth work in open excavntion for proposed 
Beharband Pilot Project at Bijuri aub-Area of 
S.E.C. Ltd, can legally claim the (status of direct 
workers employed by the management of Bijuri 
Sub-Area of Hasdco Area of SECL. They are 
entitled to be regularised and consequently reinstat¬ 
ed with all other benefits wiring therefrom except 
back wages. They shall be employed within three 
months from the date of publication of award and 
the workmen, who have reported for duty, shall 
be entitled to wages thereafter. Since they have 
claimed difference of wages from May 1985 to 
January 1987 In accordance with NCWA III this 
difference he paid to them. Award is given ac¬ 
cordingly. No order as to costs. 

02-04-1992. 

V. N. SHUKLA, Presiding Officer 

annexure to the award in Case no. cgit|lc 

(R)(7)|1989 

List of persons engaged by the Contractor at Beharband 
Pilot Project of Bijuri Sub-Area and authorised to the 
representative of union concerned (Annexed with Ministry 
of Labour letter No. L-22012|79|88-D-4(B)|1R(C. ID dated 
24th December, 1990). 

1. Shrl Shivraj S/o Rnmjivan. 

2. Shrl Budhram S/o Kamilaram. 

3. Shrl Nathuram S/o Daddi. 

4. Sbri Balasing S/o Kvnjelal. 

5. Shri Kemla S/o Bhda. 

6. Shri Rajendra Pd. S/o Baleswar Pd. 

7. Shrl Bhiylal S/o Maloo. 

8. Shri Ramsiromani S/o Mohanlal. 

9. Shrl Maya S/o Shyamlal. 

10. Shri Santinath S/o Nanddulars. 

11. Shrl Sonal S/o Baishakhu. 

12. Shri Awashalal Singh S/o. 

13. Shri Dadni S/o Madadev. 

14. Shrl America Pd. SJo Ashwanl. 

15. Shrl Paras B'aiga S/o Hardwar. 

16. Shri Suresh S/o Ramdas. 

17. Shrl Dileep S"/o Babunandan. 

18. Shrl Bhaskar S/o Ghana. 

19. Shri Niranjan S/o Harlhar, 
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20. Shri Gopal S/o Firtu. 

21. Shri Upender S/o Jaget Narayan. 

22. Shri Badrilal S/o Kcmdas. 

23. Shri Scetaram S/o Nankin 

24. Shri Shivnarayan S/o Chanhotoo. 

25. Shri Shyammanohar S/o Pancharam. 

26. Shri Ramadhar S/o. Branch Pd. 

27. Shri Indrapal S|o Laxnian, 

28. Shri Ramkewal S/o Patiram. 

29. Shri Anand Kumar S/o. Ramkaran. 

30. Shri Bhupendra S/o Ra.mraj. 

31. Shri Ramayun S/o Kumdas. 

32. Shri Chaholal S/o. Ramashankar. 

33. Shri Rnnirsh S Jo Ambika. 

34. Shri Pradip Kumar S/o. 

35. Shri Shrinlwas S/o Bhagwan Das. 

36. Shri Ramsiromani S/o Raojee. 

37. Shri Bhagnuti S/o Rameshwnr. 

38. Shri ttamkanhni S/o Baijnath. 

39. Shri Shankar S/o Pormcishwar. 

40. Shri Awadhesh Kumar S/o Lakhdeo. 

41. Shri Ramesh S/o Sharbnarayan. 

42. Shri Ramanuj S/o Dedunrarn. 

43. Shri Gancsh Pd. S/o Sltaram. 

44. Shri Koahal S/o Ramsiya. 

45. Shri Brijmohanlal S/o Hirilal. 

46. Shri Dilharan S/o Firtu. 

V. N. SHUKLA, Presiding Officer 
Prwft, 22 snur, 1992 

ft.W, I28i;—sfarfftroi fVrra rrftfftw, 1947 (1947 
fit 14 ) art 17 ^ wjfRW If, urfR tnrfta irer 
Ffur T^t % jrapsprar %• mz falnRl stir vrj^rFf 't 
XW, vj-ra It fhfe 'flVrfnT fim? Jr iiwk sfWi-ffpp 
ffftmiTir, n. 2, amsrni<Rrrc qft rrrrfip Toff 5ft 
*R 9 fR 13 - 4-92 tit HFh gkrr an 

[4. Pff. 'l20l2/2l'9/f9t-89-arrf XTT4TT-11] 

New Delhi, the 22nd Apiil, 1992 
S.O. 1281..—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14- of 1947), the Central Government 
hereby publishes the award f of the Central Government In¬ 
dustrial Tribunal No, 2, Dhanbad as shown in the Annexuro 
in 1 ' the industrial dispute between the employers in relation, 
to the management of Food Corporation of India, Patna and 
their workinen, which was received by the Central Govern¬ 
ment'on the 13-4-92. ' 

[No. L-22012/219/F/89-IR(C,lI>] 
RAJA RAM, Desk- Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 7 Of 1990 

In the matter of an industrial dispute under Section HHIXd) 
of the I.D. ACt, 1947 

PRESENT: 

Shri B. Ram, Presiding Officer. 

PARTIES: 

Employers in relation to the management of FCI, Patna 
and their workman. 

APPEARANCES: 

On behalf of the employers—Shri I. P, Singh, Advocate. 

On behalf of the workmen—Shri B,> M. Prasad, Advo¬ 

cate. 


STATE : Bihar INDUSTRY : Food 

Dhanbad, the 6th April, 1992 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the 1.D, Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 1.-22012 
(219J/P/89-IR ^Coal-11) dated the 8th February, 1990. 

SCHEDULE 

"Whether the action of the Management of Food Cor- 
po 1 at tern of India, Patna in terminating the services 
of Sri Amod Kumar w.e.f. 12-9-85 is justified? If 
not to what relief the workman concerned it 
entitled?” 

2. Shii Amod Kumar the concerned workman claims to 
havo been appointed as Typist on casual basis on 26-12-81 
by the management of the FCI and since he has been dis¬ 
charging his duties continuously. According to him Shri S. 
K. Dutta, the Unit Manager ot Modern Rice Mill, Bellouri 
had also written a letter on 9-11-82 to the District Manager, 
Turned to lake up the matter with the Reg.onal Office for 
posting of a Typist against the sanctioned post and in the 
meantime to accord sanction to engage a casual Typist 
us the matter was most urgent. It was also submitted 
through the W.S. that wh-lo working as Typist he was grant¬ 
ed certificate by the two Unit Managers to this effect regar¬ 
ding his satisfactory W'ork as Typist. 

3. It is stated that the District Manager called for a re¬ 
port from the Unit Manager by letter dated 7-11-83 about 
the name and No. of casual employees who had put in 240 
days of attendance during the period of 12 months. The 
concerned workman after having learnt sent a letter to the 
Senior Regional Manager, PCI Patna for his rcgularisation 
as Typist in the office of the Unit Manager. The Unit 
Manager, FCI Bellouri furnished the list of the names of 
casual employees wherein the name of the concerned work¬ 
man figured against SI. No. 6 of the list, It was stated that 
most of the casual employees were regularised by order of 
the Zonal Manager but illegally the name of the concerned 
workman was omitted and lastly he was stopped by the 
Unif Manager, FCt, Bellouri from his work on 12-9-85. 

4. The concerned workman stated that he requested the 
authorities concerned for his reinstatement and regularisa- 
tion, but he was not heard and ultimately he had to seek 
remedy by invoking the Writ Jurisdiction of the HonTilo 
High Court. But ultimately the case was referred to this 
Tribunal. Ho also placed bis case before the ALCtC), Patna 
for conciliation but that ended in failure resulting reference 
to th's Tribunal. It has been thus prayed that the con¬ 
cerned workman be ordered to bo reinstated on the post of 
Typist with all benefits and back wages and also to hold 
that the action of the management of FCI, Patna in termi¬ 
nating' die services of the concerned workman with effect. 
from 12-9-85 was not justified. 

5. The management outright denied the claim of the con¬ 
cerned workman by stating that tbc concerned workman 
was never appointed as Typist by the management of FCL 
Raisins the legal point it was urged that the Unit Manager 
has got no power to appoint any Typist of Class HI. Ad¬ 
mittedly, the FCI- Unit at Bellouri was owned by the FCI 
and -a number of workers were engaged to run the rice mill. 
Some casual labourers were also engaged. In case of rush 
of work but mostly the office work used to be dope by the 
permanent staff and so there was no occasion ot appoint 
any casual Typist. 

6 . ' The question for regularisation °f the concerned work¬ 
man arose when a representation was filed before the Dis¬ 
trict Manager, Purnea who reported the matter to the Senior 
Regional Manager, Patna. Again the Sr. Regional Manager, 
Patna in hits turn asked for complete particulars of such 
appointment and figure of attendance because the concerned 
workman Had taken the plea that ,he had completed 240 . 
days' ifi ’ a “particular year, The reports submitted by the 
District Managed indicated that the concerned workman had 
not completed 240 days of Attendance in any calendar year 
and accordingly ho ’ Was not regularised even as casual 
labour. r 
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7. It was further stated that Rice Mill at Bellouri stop¬ 
ped functioning sometimes in 198(i and the departmental 
staff were transferred to other place. The casual staff itn- 
authorisedly a ppointed hy the Unit Manager during the 
functioning o, the rice mill were disbanded, Jn this, view 
of the matter the concerned workman who is not holding 
continuous sc vice was also disbanded. In this way it has 
been urged that the case of the concerned workman merit 
no consideration and the award be passed accordingly. 

8 . The point for consideration is whether the concerned 
workman Shri Amod Kumar was appointed as Typist on 
capital basis on 26-12-81 by the management of the FCI 
and that he qualified for his regularisation after having put 
in 240 days attendance in a year and if so whether the 
actiern of the management of FCI in terminating his services 
with effect from 12-9-85 was justified. 

9. Admittedly the concerned workman was not given any 
letter of appointment and according to him only a notice 
was taken oui to show that he was appointed as torch. But 
he did not cere to obtain a copy of his appoinlment order. 
He stated that his primary work was typing but sometimes 
he had to att nd clerical work also. When he was so work¬ 
ing as Typist in Modem rice mill, Bellouri he was suddenly 
stopped from his duty on 12-9-85 by the Unit Manager 
without any thyme or reason. 

10. The corcerned workman has heavily placed his reliance 
upon some ol the exts for hjs claim as Typist. Ext. W-l 
Upd W-2 arc the certificates granted by the two Unit 
Managers nan ely Shri U. C. Saha and Shri U. N. Roy of 
Modem Rice Mill, Bellouri certifying that Amod Kumar 
had been worsting as Casual Typist since 26-12-81 and that 
his work was found satisfactory. Shri. Saha while deposing 
as MW-1 has slated that the concerned workman used to 
type on the t.-ping machine for the sake of learning Simi¬ 
larly Shri U. N. Roy, MW-2 was posted at Bellouri in 
leave vacancy only for about a week and therefore the cer¬ 
tificate grant eel by him to the effect that the concerned 
workman was working an Casual Typsit since 26-12-81 
carries no sense. However, both the witnesses have stated 
that Shri Amod Kumar was a casual labour at Bellouri. 
Virtually I have failed to understand ns to how these two 
certificates granted by the 2 Unit Managers at different times 
will help the concerned workman. The whole question is 
as to whether he was engaged as Typist or not. During the 
course of argument it was submitted that the Unit Mana¬ 
ger has got no author,ty to appoint anybody much less the 
Typist. Even if any such casual appointment is made 
he is necessarily required to seek permission of the Senior 
Regional Manager. There is nothing to show' that any 
such permissio i was ever sought by the Unit Manager, Cer¬ 
tainly Shri S. K. Dutta, the Unit Manager had written a 
letter on 9-11-82 Ext. W-3—Ext. M-2 to the District Mana¬ 
ger, Pumea for appointment of a Typist against sanctioned 
post He had also requested that in the meantime he be 
permitted to engage ti casual Typist for it was most urgent. 

I find that tho name of the concerned workman docs not 
figure anywhere in F.xt. W-3. Again there is nothing to 
show that the Unit Manager received any reply and he 
engaged the concerned workman as Casual Tvpitit. Certainly 
the two certificates Ext, W-l and W-2 do indicates that the 
concerned workman was doing the typing work. Even 
MW-1 has stated that off and on he used to take typing 
work from the concerned workman but no typist was ap¬ 
pointed in his office. The .. nest ion is if this typing work 
cm confer ary right with the the concerned workman for 
hits absorption or rngularisation as Typist. 1 think the p.nswer 
must go in ncgBtive. If such th'ncs me allowed to 4 con¬ 
tinue then any literate casual worker may learn typing and 
in due course claims for the post. The whole question was 
whether he v ns ever appointed or recognised as casual 
typist bv the management of the FCI or pot. Ext. W-4 
rmiivMent to Ext M-4 P the photo conv of the letter dated 
7-11-83 written bv the District Manager to tho Unit Mana¬ 
ger. Bellouri directing him to furnish the put'culHrs of the 
casual labourers who had put m 240 days attendance in a 
year. Ext. W-6 equivalent to Ext. M-l is definitely not in 
compliance of Ext. W-4 but that is the list of casual 
labourers furnished by the Unit Manager to the District 
Manager. Purnca to hs originary telegram dated 31-3-85 
certain the I'M of casual labour the name of Shri Amond 
Kumar, the concerned workman appears against SI, No. 6. 
1104 GI >'97—6 
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This shows that the concerned workman was on the roll of 
the casual labour and he was almost treated like that by 
the Unit Manager. Die list Ext. W-6 does not endorse 
any note that the concerned workman although casual 
labour was working as Typist since before. MW-1 hat, 
slated that he had sent to the District Manager the list of 
casual workers for their absorption in D.P.S. system. The 
concerned workman wus figured in the lint and the list 
except one or two cases was ‘approved. The concerned work¬ 
man was one of the person who was not taken. From the 
facts noted above it is quite clear that the concerned work¬ 
man was never recognised us Typist before the appropirate 
authority. It may also significantly be noted that the grade 
of Typist is 3rd grade for which there is every norms and 
procedure for appointment Ext. W-5 equivalent to Ext. M-4 
again a letter sent by the concerned workman Shri Amod 
Kumar to the Senior Regional Manager for his regularisation 
of his services as Typiut. I do not think that mere writing 
of letters without any base will work in favour of the 
concerned workman and the only point canvassed by the 
learned counsel for the management was that the concerned 
workman was never appointed as Casual typist. Virtually 
there it, no paper worth the name to show that he urns 
actually appointed as Typist rather the paper shows that 
he was engaged as casual labour like others and there also 
he could not be regularised because he dd not complete 
240 days attendance in a year. Jn view of these facts I 
am constrained to hold that the concerned workman was 
never engaged as Typist by any proper authority and is 
fighting work without any sanction/approval cannot create 
any right on him for the post of Typist. 

ll. The concerned workman had raised industrial dispute 
before the ALC(C) Patna for redrcssal of his grievance Ext. 
W-9. The notices were served to the Senior Regional 
Manager, FCI, Patna Ext. W-12. The management of the 
FCI Patna had submitted reply vide Ext. W-13 dated 21-2-89 
denying the claim of the concerned workman as Typist. 
'There also the same plea was taken. Ext. W-14 is the 
photo copy of the Typing certificate of the concerned work¬ 
man. It is stated on behalf of the management that Amond 
Kumar even as casual labour did not complete 240 days 
of the attendance. At this stage 1 may refer to Ext. M4> 
which its the carbon copy of the attendance of the con¬ 
cerned workman for the period from 1982 to September, 
1985. Definitely from the calculation it docs not appear 
that the concerned workman ever completed 240 days in 
a calendar ycru. At this stage the learned counsel for the 
workman submitted that while calculating 240 days atten¬ 
dance Sundays and other leaves ate also to be taken nto 
account but Ext. M-6 does not indicate that those Sundays 
and leaves were included. Reliance watt placed upon a 
judgement reported in AIR 1986 Supreme Court page 458- 
to Tab. J.C. 1986 page 98. Their Lordships were pleased 
to hold that a workman shall be deemed to be in continu¬ 
ous service if he has worked under the employe- for a 
particular period. The expression "actually worked undor 
the employer” cannot mean those days only when the work¬ 
man worked with hammer, sickle or pen but must neces¬ 
sarily comprehend all whose days during which he was in 
the employment of the employer and for which he had been 
paid wages either under express or implied contract of 
service or by compulsion of statute, standing order etc. 
Thus Sundays and other paid holidays should be taken into 
account for tbc purpose of reckoning the total number of 
days on which the workman could be Miid to have actually 
worked. 

12, Thus the authorities are quite clear that the other 
paid holidays and Sundays should he included. Although 
the concerned workman has denied to have been engage as 
casual labour but from the documents as referred to above 
it it, well proved that he was engaged as labourer, Tt Is 
quite a different thing that he has been doing as Typist but 
n the paper he was never recognised as Typist bv the 

management. There may be some permanent post of Tvpist 
but the concerned workman eanont claim for his regulari¬ 
sation only because he was doing the typing work Being 
a casual labour he might be doing typing work to h's own 
tt [vantage also. 

13. 1 find that some registers have ben filed just to thow 
whether tbc concerned workman had actually worked for 
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240 days or not. I have verified the registers (Ext. M-18, 
-20) which appertains to the period of 1982 and 1984. The 
total attendance in a year of the concerned workman does 
not conform to the standing order of continuous service. It 
in also true that Sundays and holidays seemed to have 
been left out. Apart from that we find that a Khista Re¬ 
gister was maintained by the management which have been 
brought on record and marked Ext. M-17. It was point¬ 
ed out by the learned counsel for the concerned workman 
that in the Bill Chart (Ext. M-6'i payment for 11-8-85, 
14-8-85, 16-8-85, 18-8-85, 3-9-35 and 7-9-85 have been 
shown whereas on the Khista register no attendance appears 
to hr; ve- been marked for the aforesaid dates. Normally it 
is pri slimed that the attendance register would have been 
preared on the basis of the entry made in the Khista re¬ 
gister but in view of such omission and contradictions it is 
very i lifflcult to say that attendance register was maintained 
prope ly. Again in Khista Register attendance for 13-8-85, 
17-8-85, 22-8-35 and 24-8-85 shown to have been marked 
but in the payment bill chart no payment for these dates 
have been shown. For these reasons I am to hold that the 
concerned workman was in continuous service and he com¬ 
pleted 240 days within the period of 12 calendar months. 
In this view of the matter his stopprig from bis wo; k 
without complying with the provision of Section 25F was 
void abi'nitio. Reliance was placed upon a judgement re¬ 
ported in AIR, 1981 Supreme Court page 1253. In this 
very sequence I may refer to some of the authorities relied 
upon by the learned counsel for the workmen. He relied 
upon a judgement reported in 1990 Lab. I.C. page 1451. 
That was a case in which fhe petitioner-workman was emp¬ 
loyed on daily wage basis. He was in continuous service 
and the provision of Section 25F was not followed nor com¬ 
plied with. Their Lordships were pleased to hold that the 
act does not provide any distinction between part time, and 
full time employes and so the part time employe is also 
covered by the definition of workman. Here in the instant 
case there watt not any question of any part/full time emp¬ 
loyee but as held above the concerned workman was in 
contiruous service Us casual labour and so his stoppage 
wltho it complying with the provision of Section 25F was 
absoh tely invalid. Further reliance was placed upon 1991 
Lab. (.C, page 1346. That was a case In which there was 
an a Ihoc anpointment initially for a period of 6 months 
with the indication of its being regularised I think the cir¬ 
cumstances of the case do not warrant the application of 
this authority because in the instant case there was no nd- 
hoc appointment nor •here was anv indication given to the 
conce-ned workman for his regulnrisation, 

14. I find that some other documents have also been 
filed but thev are not verv relevant for the purpose of thf< 
case. Ext. M-26 and M-27 are the books of advice of 
desparihes from food storages, Similarly Ext. M-I9 is the 
attend ince Register from 1980 to Line, 1931 when the con¬ 
cerned workmun was not an employee. Ext. M-24 and 
M-25 are muster roll bills. 

15. In para 6 of the W.S. of the management it has been 
Stated that Rice Mill of Bellouri stopped functioning $om“- 
times in 1986 and the casual stofi umuthorisedly fpneinted 
by the Unit Manager were disbanded. Similarly the con¬ 
cerned workman who was not holding continuous servic- 
has been disbanded. However, it may be noted that ns 
per di auission made above it has already been held above 
that 'he concerned workman held continuous *e T vic- and 
his stoppage was illegal and vo ; d. MW-3 Shri S'a Sharan 
Pandi' is a Junior Engineer in FCI who stated tbrri the sa : d 
rice mill has already been so'J and the disposal is still in 
proee-s. Ext. M-13 and M-14 tc the relevant document 
to show the process of disposal of the rice mill, TV- witness 
stated further that even af(e r disposal of the mill etnp'ove"!; 
are still working in Bellonri ric A mill. From 1 hr documents 
I find that the disposal process bad taken price ip tb- vep'- 
1991 where as the cause of action arose on 12-9-85 i.e. 
about 6 years ago. fn such "iew of the np*w th- man¬ 
agement c inrot be pcrniib-d to *ihow that the MB1 has 
been sold and workm-m disbanded. 

16. The witnes MW-3 has proved photo conv of C'rcnrir 
dated 14-8-85 ssued from FCT /oral Office, Calcutta mark¬ 
ed Ext M-15. Em. M-16 is the correction of item No. 19 
of E vt . M-15, This document (Ext M-15) provides that 


workmen after introduction of D.P.S. system were to fur¬ 
nish their biodata for issuing of identity card by the Dis¬ 
trict Manager U is said that the concerned workman had 
not furinshed tiny bio data. It may be poured that the 
said circular is dated 14-8-85 but the concerned workman 
was stopped on 12-9-85. This means that the circular was 
issued only a monh before the coucrened workman was 
slopped 'and in this situation he might not have any know¬ 
ledge about it. WW-1 the concerned workman has admitted 
that he had not fcrashed any bio data. The copy of the 
circular does not show that it was sent to the Unit Manager, 
Bellouri for information. 

17. The maintainability of the reference aho came up 
for considrealdn'n at the very biginning of the argument when 
it was submitted by the learned counsel for rhe manage¬ 
ment that Bellouri was a factory opened by the FCI and a 
case under the Factory Act will be examined by the ALC 
State and the dispute should have been heard by the Labour 
Court, Stale Government. It was further contended that 
Bellouri was a factory rim thrashing rice. Ext. M-7 to M-10 
are the photo copy of the challan showing payment of 
licence fee under the Factory Act for Moderi Rice Milk 
Bellonri I think the contention of the learnc.d counsel can¬ 
not be up held for the simple reason that the control and 
supervision of the aforesaid rice mill was under the man¬ 
agement of FCT The word “Appropriate Gov irnment has 
been defined under Section 2 of the ID. Acl and the Cen¬ 
tral Government is the appropriate Government for the 
FCT. 

18. I have considered various 'aspects of the matter and 
I have came to the conclusion that Shri Amod Kumar, the 
concerned workman was engaged as casual labour in modern 
rico mill by the Unit Manager and discharged his duties as 
such, I am also to hold that he rendered cor.triuous ser¬ 
vice and his termination of service by the management with 
effect from 12-9-85 was not justified. Thus he is entitled 
for his regularisation as Labour In Class IV with effect from 
12-9-85 with other consequential benefits in the time of 
Scale of Clas TV. The management is directed to reinstate 
and regularise the concerned workman in the time scale 
of Class IV with effect from 12-9-85 with payment of 50 
per cent back wages in the time scale of Class TV and other 
consequential benefits within one month from Ihc date of 
publication of the Award. 

B. RAM, Presiding Officer 

fa’lft, 22 Jffa, 1992 
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New Dehi, the 22nd April, 1992 

S.O. 1282.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Hyderabad as shown in the Annexure 
"n the Industrial Dispute between the employers in 
relation to the management of S.C.C, Ltd., Srirampur 
and their workmen, which was received by the Cen¬ 
tral Government on the 20-4-92. 

[No. L-22012!262191 -1R (C .11) ] 
RAZA LAL, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri G. Krishna Rao, B.A., B.L., 

Industrial Tribunal. 

Dated the Thirtieth day of March, Ninteen hundred 
and ninety two 
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INDUSTRIAL DISPUTE NO. 60 OF 1991 
BETWEEN : 

The Vice President, S.C. Clerical 
Association, PO : Srirampur, 

Dist Adilabad (AP) ... Petitioner 

AND 

The General Manager, Mjs. S.C, 

Co. Ltd., PO: Srirampur, 

Dist. Adilabad (AP). ... Respondent 

APPERANCES : 

M]s. G. Vidya Sagar, N. Vinesh Raj, G. R. 
Mohan, A. Veera Shankar Rao and P. 
Giri Krishna, Advocates for the petitioner- 
workmen M|si. K. Srinivasa Murih,/, G. 
Sud’na and M. Me era Advocates for 'the res¬ 
pondent—Management. 

AWARD 

This is a reference made by the Government of 
India Ministry of Labour by its Order No. L- 
012[262|91-IR(C.ID dt. 31-10-91 for adjudication of 
the dispute between the manageme it of S.C. Co. Ltd., 
Srifamriur and their workmen, setting forth the point 
for adjudication in the schedule appended thereto as 
follows : 

“Whether the action of the management of M|s. 
S.C. Co. Ltd., Srirampur in dismissing the 
services of Sri P, Prasada Rao, Clerk Gr. II, 
RKNT is justified ? If not, to what relief the 
workman is entitled to 

2. This reference was registered as I.D. No. 60 of 
1991 on the file of this Tribunal. After receiving the 
notice from this Tribunal, both parties put in their 
appearance and the petitioner filed the claims state¬ 
ment on 7-12-91. The averments of the claims state¬ 
ment filed by the petitioner read as follows : 

It is submitted that the workman concerned was 
appointed as Clerk Grade II in Singareni Collieries 
Comnanv Lhubed on 17-12-1987 and was nosted to 
work’ at RKNT. He was also confirmed in the post of 
Clerk Grade II in notification dated 31-12-1990. The 
workman has been discharging his duties to the entire 
satisfaction of his superiors. He has been maintaining 
clean record of service throughout. It is submitted that 
the entire Coal M : nes in Singareni Collieries Co. Ltd., 
were on strike from 10-10-1990 to 16-10-1990. The 
rnanacnnu it has ordered payment of ex-gratia to all 
the workmen to be paid on 17-10-1990 .For this pur¬ 
pose, the workman was called from his house and 
directed to prepare the incomplete ex-gratia pay 
sheets of offier clerks and also pay sheets of coal 
fillers of ‘B’ Relay. The workman was under heavy 
pressure of work. For this purpose, he was given assis¬ 
tance of one Sri A. Rajababu, Clerk for preparation of 
pay sheets. He was also given the ass : stance of Sri T. 
Posham, CSL, RK New Tech. Inc. for disbursing the 
amounts. The petitioner-workman prepared the pay 
sheets to the best of his ability and also made pay¬ 
ments. However, it is submitted that he prepared the 
pay sheel of Sri A. Shankaraiah and Norma Nam 
Dev,, workers. With regard to the payment in respect 


of Sri A. Shankaraiah, it is submitted that on 17-10-9Q 
he had already received the Ex-gratia from the respec¬ 
tive pay sheet clerk. Besides this, he also gave an 
application to khe authorities to make the payment to 
one Sri T. Posham, who is none other than the person 
who assisted the workman for payment of the cash to 
the concerned workman. On the said authorisation, 
the Pit Office Assistants concerned also made an en¬ 
dorsement to the effect that the amount can be paid. 
Accordingly, the workman made payment to Posham 
towards ex-gratia payment under the said authorisa¬ 
tion, dated 15-10-1990. However, subsequently, Sri 
Shankaraiah realised that he received the double pay¬ 
ment under ex-gratia amount and he made an appli¬ 
cation to the Colliery Manager on 3-11-1990 to re¬ 
ceive back the excess amount received by him under 
mistaken impression. But, however, the Colliery 
Manager, for the reasons best known to him, refused 
to receive the amount when it is a clear case of the 
workman that he received the double payment and he 
intends to return one set of payment, not to receive 
the same is nothing but a coupled intention to victi¬ 
mise the workman finding f 11 alt with him that he pre¬ 
pared the double pay sheets. With regard to the pay¬ 
ment in respect of Sri Namdcv, it is submitted that he 
was working as General Mazdoor from 1-9-1990. The 
ex-gratia was prepared by the workman for payment 
along with the 'B' relay employees. However, on 
17-10-1990, the same could not be paid to the work¬ 
man. Therefore (he entire undisbuixed amount includ¬ 
ing the amounL or Sri Namdcv was kept in safe custody 
and deposited in cash office of the Company. The 
next payment is scheduled on 24-10-1990. On the said 
date, the cash was brought by the workman and when 
he conducted reconciliation of the payment of ex- 
gratia with h : m that he found that he was having ex¬ 
cess cash of Rs. L000|-. When he tallied with the 
pay sheets, he found the signatiues|thumb impressions 
on all the pay sheets. Therefore, he was under a bona- 
fide impression that all the amounts are duly received 
by the workman concerned as noted in the paiv sheets. 
The workman has suspected that there was some ac¬ 
counting irregularity on account of which the excess 
amount was resulted. Thcrewore he started making 
vigorous enquiries from 24th onwards. However, he 
could trace the irregularity on 28-10-1990 and im¬ 
mediately brought to the notice of the management 
for the omission has taken place and that he is depo¬ 
siting the amount back which was to be paid to Sri 
Namdev. The authorities having satisfied with the 
bonafides transaction, the Manager permitted to de¬ 
posit the amount which was accordingly deposited on 
29-10-1990. The omission has obviously taken place 
because on all the pay sheets, the signatures and tumb 
impressions where found but however in respect of 
Sri Namdev, the workman could find, on subsequent 
scrutiny, that he has not signed the pay sheets but 
Sri Posham who is assisted the workman m disbursing 
the cash himself signed the pay sheets. This can be 
detected only when a close and thorough scrutiny was 
made subsequent to 24-10-1990 when the workman 
got excess cash of Rs. 1,000[-. Therefore, there is no 
irregularity or illegality much less the alleged misap¬ 
propriation of the company’s funds. However, making 
a mountain out of mole hill, the company issued 
charge sheet on 1-11-1990 wh'ch was received by the 
workman on 3-11-1990 alleging the misconducts 
under Company Standing Order No. 16(2) and 16(6). 
Thereafter, Sn Panduranga Ral, Personnel Officer di- 
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reeled the workman to extend the enquiry, even before 
receiving the explanation. It is not understood as to 
how the enquiry was ordered and by whom it was 
ordered. In any event, in order to obey the instruc¬ 
tions of the superior officer, the workman presented 
himself before the enquiry officer and gave a state¬ 
ment. in the enquiry, one Sri P. K. Sony also gave a 
statement on behalf of the Management. The peti¬ 
tioner workman was not famished the statement of 
the witnesses examined in the enquiry. Without furni¬ 
shing the report of the enquiry officer or the proceed¬ 
ings of the enquiry, the workman was dismissed from 
service by an order dt. 1-4-1991, under the signature 
of Director, (C, P&P). It is respectfully submitted 
that the order of the dismissal is illegal, unjust, and 
without jurisdiction for the following among other 

f rounds, (i) The charge sheet is issued by the Colliery 
fanager, RKNT on 1-11-1990 and the further pro¬ 
ceedings were not conducted by him. Finally, the order 
of dismissal was passed by the Director (CP & P). It 
is open for the dsdplinary authority alone to initiate 
action and pass appropriate punishment orders. In 
the instant case, the General Manager is the only ap- 

S ate competent person to initiate disciplinary pro¬ 
gs. Therefore, the charge sheet issued by the 
Colliery Manager, who is lower in rank to the Gene¬ 
ral Manager is not competent and the entire enquiry is 
illegal. Similarly, the Director (C, P&P) is an higher 
authority to the General Manager who ought not to 
have interfered and user the jurisdiction of the General 
Manager, thereby grave prejudice is caused to the case 
of the petitioner. In fact, he is a reviewing authority 
over the Appelate Authority, fly passing the order 
by the Director (C, P & P), the workman is denied the 
Remedy of appeal and also review, (ii) The charges 
are vague and do not identify specific misconducts. As 
already stated above, there was no illegality of irregu¬ 
larity committed by the workman. Unintentionally, the 
omission has taken place, in respect of Sri Namdev 
which was rectified immediately with permission of the 
authorities. Therefore, the alleged irregularties relating 
to preparation of pay sheets of Sri A. Shankaraiah 
and Sri Namdev is absolutely baseless and not borne 
out by any records, (iii) The Enquiry Officer has not 
recorded the statement of the concerned workman hut 
only a unconcerned officer was asked to give the 
statement with regard to the charges. In fact, Sri A. 
Shankaraiah submitted application on 3-11-1990 
stating that he received the amuont twice and is willing 
to remit back one set of the amount which was re¬ 
fused by the manager. Therefore the question of 
double payment does not arise. In fact, Sri A. Shan¬ 
karaiah should have been taken to task for having 
received the amounts twice and kept quite for some 
period, (iv) Shri Shankaraiah gave an authorisation in 
favour of Sri T. Posbam and the amount was paid to 
him after permission from the Pit Office Assistant who 
is iuchargc of the entire office. This fact was not con¬ 
sidered by the Enquiry Officer at all by the punishing 
authority while imposing the punishment. Thus, the 
enquiry was conducted iu gross violation of principles 
of natural justice, (v) On the basis of the statement 

S ven by the single witness on behalf of the Company, 
e charges cannot be held to be proved on the other 
hand, it is the case of the workman that the mis¬ 
appropriation was played by the workman who has 
received the amount twice and that he was willing to 
pay the amount after realising the mistake. For the 
mistake of the others, the "workman concerned cannot 


be made a scapegoat, (vi) Tire workman was not fur¬ 
nishing the report of the Enquiry Officer nor any show 
cause notice was given t,o him before imposing the 
punishment of dismissal from service, (vii) A copy of 
the enquiry report was furnished during the concilia¬ 
tion proceedings, but however that would not cure the 
irregularity committed by the management (viii) it was 
held b> the Hon’ble Supreme Court time and again that 
in passog of the removal order, without furnishing 
the enquiry report would nullify the order of the dis¬ 
missal and therefore is liable to be declared as void, 
(ix) The petitioner workman has maintained clean 
record of service and the same was not considered 
while passing the order of dismissal. It is only a 
superficial impression made in the dismissal was that 
the authority looked into the past record and found 
that there are no extraneous circumstances warran¬ 
ting lesser punishment, (x) The order of the dismissal 
is wholly illegal and unjustified, even otherwise the 
irregularities are most technically in nature and that 
to, under a heavy pressure of work, it is quite likely 
that sometimes excessless payments do occur. The 
same are being rectified subsequently and this proce¬ 
dure is not new to the company. However, the manage¬ 
ment wanted to victim se the petitioner as he belongs 
to scheduled caste, (xi) The authorities are nianil'y- 
ing the issue and wholly unjustified punishment was 
meted out to him. Therefore, the action of the 
management amounts to victimisation and unfair 
labour practice, (xii) In any event, the misconduct is 
most trivial in nature and the punishment of dismissal 
is too severe and out of all propertions to the gravity 
of the alleged misconduct. Therefore, the order is also 
unjustified ou this ground. The workman is unemploy¬ 
ed evcrsincc from the date of his illegal removal from 
service and he could not secure alternate employment 
insp'te of his best efforts. It is therefore prayed that 
the Hon’ble Court may be pleased to declare the order 
of dismissal No. P. 10]4201jIR.|610, dt. 1-4-1991 as 
illegal, arbitrary and unjustified and consequently 
direct the management to reinstate the workman into 
service with full back wages and other attendant bene¬ 
fits and grant such other relief or reliefs as this 
Hon’ble Court deems fit and proper in the circums¬ 
tances of the case. 

3. While the matter stood posted for filing the 
counter by the respondent, both parties appeared 
before this Tribunal on 30-3-1992 j.e. the petitioner 
union, concerned workman and the respondent-com¬ 
pany and filed a joint memo alongwith the memoran¬ 
dum of settlement. The terms of the settlement are 
read over and explained to both the parties and they 
have admitted the same as true and correct. The 
settlement is recorded in view of keeping peace and 
harmony in the industry and to keep good relation¬ 
ship between the management and workmen. So in 
view of the settlement entered into and filed by both 
the parties into Court, I am of opinion that there is 
no need to pass an award on merits in this case and 
an award is to be passed in terms of the settlement 
entered into between both the parties. 

4. In the result, an award is passed in terms of the 
settlement entered into by both the parties. The joint 
memo filed by both the parties alongwith the memo¬ 
randum of settlement is appended to this award. There 
will be no order as to casts. 

Dictated to the steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
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seal of this Tribunal 'this the 30th clay of March, 
1992. 

G. KRISHNA RAO, Industrial Tribunal 
Appendix of evidence 
NIL 

BEFORE THE HONOURABLE INDUSTRIAL 
TRIBUNAL (CEN) AT HYDERABAD 

I. D. No. 60 of 91 
BETWEEN 

The Vice President, Singareni Collieries Clerical 
Association (SICCA) P. O. Srirampur, Dt. 
Adilabad (A.P.) —Petitioner. 

AND 

The General Manager, Singareni Collieries Com* 
pany Limited, P. O. Srirampur, Dt. Adila¬ 
bad (A.P.)—Respondent. 

COMPROMISE MEMO FILED BY BOTH THE 
PARTIES 

1. It is respectfully submitted that the workman in 
dispute and petitioner s Union, and also the Respon¬ 
dent Company herein entered into a Memorandum of 
Settlement under Sec. 18(1) of I. D. Act, 1947, out of 
Court regarding the subject matter of I. D. No. 60| 
91. Tt is submitted that the General Secretary, Singa- 
reni Collieries Clerical Association (SICCA), on be¬ 
half of the petitioner made a representation for reins¬ 
tatement of the petitioner. Further, the petitioner has 
also submitted a mercy petition dt. 14-03-1992 for h ; s 
reinstatement on humanitarian grounds. As a result, 
the Respondent Company and Singareni Collieries 
Clerical Assoc ; ation (SICCA) discussed the issue 
mutually and reached an amicable Settlement. 

2. The Respondent Company agreed to reinstate 
the petitioner as CLERK GRADE-TI with effect from 
02-04-1992 in the scale of Rs. 1158-48-1542-58-2006, 
on a commencing basic pay of Rs. 1158 per month, 
subject to being found medically fit. 

3. The petitioner herein expressly agreed that he 
will not have any cla m whatsoever with regard to 
back wages and attendant benefits, winch relates to 
the subject matter of I. D. No. 60,91. Neither the 
petitioner Union (SICCA) nor the petitioner will raise 
any dispute with regard to back wages and attendant 
benefits. As such, the petitioner has been appointed, 
subject to hs medical fitness as Clerk Grade-II with 
effect from 02-04-1992 vide Office Order No, P. 10| 
4201|IR|734, dated 14-03-1992 and advised to report 
to the General Manager|Ramakrishnapur, for work 
and placement. 

4. In view of the above, this Hon'ble Court may be 
pleased to pass an Award in terms of Memo of Settle¬ 
ment dt. 14-03-1992 arrived at between the Respon¬ 
dent Management and petitioner’s Union (SICCA) 
under Sec. 18(1) of I. D. Act, 1947. 

FOR MANAGEMENT (SCCL) : 

(P. A. V. V. S. SARMA), 

Sr. P. O. (IR), 

Corp Personnel Department, 

Kofhagudem, 


FOR WORKMAN (SICCA) : 
(B. JANAK PRASAD), 
General Secretary. 
(K. VENKATESWARA RAO), 
Vice President. 
(P. PRASADA RAO), 
Concerned workman to the dispute. 

COUNSEL FOR RESPONDENT : 

COUNSEL FOR PETITIONER : 

MEMORANDUM OF SETTLEMENT ARRIVED 
AT UNDER SECTION 18(1) OF I. D. ACT, 1947, 
BETWEEN THE MANAGEMENT OF SINGA¬ 
RENI COLLIERIES COMPANY LIMITED AND 
THEIR WORKMAN REPRESENTED BY THE 
GENERAL SECRETARY, SINGARENI COL¬ 
LIERIES CLERICAL ASSOCIATION (SICCA) IN 

I. D. NO. 60,91 PENDING BF.FORF. THE INDUS¬ 
TRIAL TRIBUNAL (CENTRAL}. HYDERABAD 
WITH RFGARD TO DISMISSAL OF SHRI P. 
PRASADA RAO, EX-PROBATIONARY CLERK 
GRADE-IT, RK NT, SREERAMPUR AREA. AT 
KOTHAKUDEM ON 14-03-1992. 

PARTIES PRESEN T 

REPRESENTING MANAGEMENT : SCCL 

1. Shri P. T. Thomas, G. M. (Personnel). 

2. Shri Balbir Singh, Addl. CPM (IR). 

3. Shri K. Chandramouli, Sr, P. O. (IR). 

REPRESENTING UNION : SICCA 

1. Shri B. Janak Prasad, General Secretary, 
SICCA. 

2. Shri K. Venkateswara Rao, Vice President, 
SICCA. 

3. Shri P. Prasada Rao Concerned workman 
to the dispute. 

SHORT RECITAL OF THE CASE 

Shri P. Prasada Rao, Ex-Probationery Clerk Gr 

II, RK NT, SRP(P) Area was chargesheeted for mis¬ 
appropriation of Company’s amount and negligence of 
duties under Company's Standing Order No. 16(2) & 
16(6) and was dismissed from the Company’s ser¬ 
vices w.e.f. 09-04-1991 vide letter No. P. 10|4200| 
■TR|617, dt. 01-04-1991, as the charges were proved 
in the enquiry. 

Further a dispute was raised by the Vice President, 
SICCA on behalf of the workman, before the Con¬ 
ciliation Authority and the Conciliation Authority 
A L G (C) MNGL admitted the same in Conciliation 
Conciliation Proceedings were held on various dates 
and the same were ended in failure. Consequently, 
the dispute was referred to the Industrial Tribunal 
(Cen)|Hydcrabad by the Govt, of India with the 
following Schedule of reference, and the same was 
registered as l.D. No. 60|9L 

“Whether the action of the Management of 
Mjs. S, C. Co. Ltd., Srirampur in dismissing 
the services of Shri P. Prasada Rao, Clerk 
Gr. II. R. K. NT is jusffied ? If not, to 
what relief the workman is entitled to ?” 

The case is pending before the Industrial Tribunal 
for filling the Counter by tile Respondent Company. 
Meanwhile the SICCA ha: represented and the p rd- 
uoner. h-.j submitted mstcy petition for it nrta tern act 
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in the Company, Both the patties discussed the issue 
mutually to reach an amicable Settlement. After hold¬ 
ing discussions, both parties agreed to settle the issue 
out of the Court as follows : 

TERMS OF SETTLEMENT 

1. The Management agreed to reinstate Shri P. 

Prasada Rao, Ex-Probationery Clerk Grade-II, RK 
NT as ‘CLERK GRADE-II’ with effect from 
02-04-1992 in the scale of R$. 115S-48-1542-58- 

2006, on a commencing basic pay of Rs. 1158 per 
mon'h, subject to being found medically fit, 

2. It is lurther agreed to treat the period of absence 
front the dale of dismissal be., 09-04-1991 to the date 
of reinstatement i,e., 02-04-1992 as leave on loss of 
pay for the purpose of Gratu'jy. 

3. The Union agrees that either themselves or 
Shri P, Prasada Rao will not have any claim whatso¬ 
ever with regard to back wages and attendant benefits 
in respect of Shri P. Prasada Rao. 

4. The Union also agrees not to raise rnv further 
dispute on this matter and the dispute stands wholly 
and finally settled, 

5. Both parties agree to file Compromise Petition 
along with this Settlement, before the Industrial Tri¬ 
bunal (C)[HYD with a prayer for passing an Award 
in ternis of the above Settlement. 

SIGNATURE OF THE PART IES 
REPRESENTING .MANAGEMENT : 

L. (P. T. THOMAS) 

2. (BALB1R SINGH) 

3. (K. CHANDRAMOULI) 

Witnesses : 

I. (T. PULLA RAO), 

Steno, 

Corp. Personnel Dept. 

REPRESENTING UNION : 

(B. JANAK PRASAD) 
(K. VENKATESWARA RAO) 
(P. PRASADA RAO) 

KGM[DT 14-03-1992 

Tf WST, 199 ; 

r.T.xrr ias s : - -hfdrfirr sTfirGin, (,947 

to .4) TO srm 17 % TOraror h. uxtov jR-jp- jpj 
tjfPtr wra TtAAi. hr. % jufut* % Arrj TOirirU sV 
St* q.ffwi % sfrar, 'srriu if r-firw aftuTfinP U-tp, h TOjVn 
imrr rffTfR-Ti, wr-Tji % fiHTr <Pt Hrr-f: 

nl TOR mt n- 4- <j e qfr mm gift «u 1 

[ifsn rnr-2291 e/.13t/91:Wr| 5F. (jff-ll)] 
w hpt, Tim HfEtHiiTT 
New Dellri, the 22nd April, 1992 

S.O. 1283.—In pursuance of section 17 op the 
radi-sfrial Disputes Act, 1947 U4 of 1947). the 
Central Government hereby publishes the awaid of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure m the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of Burhar Sub Area of S.E-C. Ltd. and 
their workmen, which was received bv the Central 
Government on the 20-4-92. 

[No. E-22012|334191 -IR(C. II] 
RAJA ; LAL, Desk Officer 
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ANNEXURE 

iFORE HONBLE V.N. SHUKLA, PRESIDING 
-F1CER, CENTRE GOVERNMENT INDUS- 
21 AL TRIBUNAL - CUM,- LABO U R COURT 
JABALPUR (M.P.) 

Case No. CGIT|LC(R) (16)|1992 
VRTIES : 

Employe, s in re! a non to tile management of 
Burhar Sub-area of S.E.C. Ltd., P.O. 
Dhanpuri, District Shahdol (M.P.) and 
theri workman, Shri Lalji Tripathi, Driver 
of Subhash Mines and Shri Abdul Samad, 
Fan Khalasi, Dhanpuri Underground 
Mines represented through the Madhya 
Pradesh Koyla Mazdoor Sabha (HMS), 
P.O. Dhanpuri;, District Shahdol (M.P.) 

PPEARANCES : 

For Workman.—Shri NX. Pandey 

For Management.—Shri G.K. Prasad 
JDUSTRY—Coal Mine 

DISTRICT.—Shahdol (M)P 
AWARD 

Dated : April 1st, 1992 

This is a rfierence made bjy the Central Govera- 
ent Ministry of Labour, vide its Notification No. 
■220J 2|334|91-iTR(C-II) Dated 15-1-1992, for ad- 
dication of the following dispute:— 

THE SCHEDULE 

“Wb ether the action of the Sub-Area Manager, 
Burhar Sub-area Post Dhanpuri, Dist. 
Shadol, in dismissing Shri Lalji Tripathi, 
Driver of Subbash Mines and Shri Abdul 
Samad, Fan Khalasi, Dhanpuri Under¬ 
ground Mines from 'the services of the 
Company w.e.f. 23-1-1991, is legal and 
Justified? If not, to what relief are the 
workmen entitled to?” 

2. On receipt of the leference order the case was 
x’d for filing of statement of claim along with rele¬ 
arn documnts, list of reliance and witnesses. But in- 
ea.d of filing their respective statement of claim etc. 
ie parties have filed a compromise p itition on 
5-3-1992, terms of which are as under 

TERMS OF STATEMENT 

(1) Die above named three persons' would be 
re-employed and that their con'inuity of 
service would be granted, subject to their 
conduct during the period of one year 
from the dat e of their re-employment. 

(2) The period of their absence from the date 
of their dismissal (o the date of their re¬ 
sumption on duty will be treated as- DIES 
NON, i.e, the Principle of NO WORK NO 
PAY subject i;o the condition, laid down 
in para (i) above. 

(3) The respective incumbents will tender 
an unconditional apology bcfoiv their re¬ 
sumption on duty and would also under¬ 
take that on the event of thei- conduct 
during the period of one year, as referred 
above, if iheie is no hnpioveinsni, for 
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that matter, their continuity in service, 
will be decided accordingly by the Mana¬ 
gement. 

(4) The above persons on resumption would 
he pos‘ed out of Sohagpur Area, i-.e. two 
at Johilla Area and one at J & K Area. 


3 The above terms of settlement are with regard 
to three persons viz. Lalji Tripathi, Premlal Pendey 
and Mahendra Kumar Jain and the reference made 
by Government is with regard to dismissal of Lalji 
Tripathi end Abdul Samad. Thus the compromise 
arrived at between the parties is with respect to 
Lalji Tripathi. It Khaiasi or the Union has no 
interest in the case - 

4. The settlement does not speak about the case 
of other workman concerned, Abdul Samad. 

5 I have gon'e through the terms of Settlement 
quoted above which are with respect to Lajji Tri¬ 
pathi, Driver of Subhash Mines only. The terms are 
just, fair and in the interest of the workman, Shri 
Lalji Tripathi. I therefore, give my award in terms 
of Settlement arrived at between the management 
and the Union in respect of Shri Lalji Tripathi and 
mak no o:-der as to cost's. 

V. N. SHUKLA, Presiding Officer 

ftpfr, 22 WT, 1992 

w.’trr. 12S4:—oftefifjrt? firm? srfbPran, 1947 (1947 

14) mar 17 % n5Ttm>T if, #hsbr rrrrrpr frmr 'cpuffi 
to **5«r.. ffir. % srTOTcrer % fhre Prctprri afb 
qrref % 4Pr, rrrau 4 afteftbpp firere Jr %s£pr svst 
ofhfthrrr vTnrrwr, % chnre «rrt srerffiro TOtft ^rt 

Wrr 16-4-92 4fr 5fptr §rrr*rr 1 

[d®n gw- 21012 / 54 /ss-^-III (vV)\ 
rtarT rrnr, arlh^rf-' 
New Delhi, the 22nd April, 1992 

S O. 1234.--In pursuance of section 1.9 of the 
Industrial Disputes Act, 1947 (14 of 1947), 'the 
Central Government hereby publishes the award of 
Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to 'the mana¬ 
gement of Pipla Colliery jof W.C. Ltd. and 
'their workmen,- which was received by the Central 
Government on the 16 - 4 - 92 . 

[No. L-21012154I37-D. 111(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE HON’BLE SHRI V. N. SHUKLA. 

PRESIDING OFFICER. CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

CASE NO. OGJT!LC(R)(l)11988 
PARTIES : 

Employers in .relation to the management of 
. Piola Colliery of W.C. Ltd. Tah. Saoner, 
District Nagpur (MS) and their workman 
Shri K.D. Patmase C!o Vishwakarma Iron 
Industries, Khaparkheda, Tah. Saoner, Dist¬ 
rict Nagpur (MS). 

APPEARANCES: 

For Workman—Shri S. K. Rao, Advocate. 

For Management—Shri A. K. Shashi, Advocate. 


INDUSTRY : Coal Mine DISTRICT : Nagpur (MS) 
AWARD 

Dated : March 20th 1992 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-21012 j 54187-D.III(B) dated 3|28-12-1987, for 
adjudication of the following dispute .-— 

SCHEDULE 

“Wheher the action of the management of Pipla 
Colliery of W.C.L. in dismissing from ser¬ 
vice Shri K. D. Patmase w.ei. 14-11-83 was 
justified. If not, what relief is the work¬ 
man entitled to?” 

2. Shri K. D. Patmase was working with the mana¬ 
gement. He was charge-sheeted vide Charge-sheet 
dated 5-10-1983 and after holding the departmental 
enquiry his services were terminated with effect from. 
14-11-1983. Since there is a dispute in relation to 
the date of appointment and the post of the work¬ 
man and since it is not necessary for me to deal with 
this part of the pleading, I confine myself to the charge 
levelled against the workman as also to find out whe¬ 
ther the findings art perverse or the action of termina¬ 
tion is justified and to what reliefs the workman is 
entitled. I may, however, add that vide proceedings 
dated 3-2-1992 the workman expressed that he does 
not question the validity of the enquiry, hence I ami 
not to deal with Issue No. 1 & 3. I will confine 
myself to Issue no. 2, 4 & 5. 

3. The charge levelled on the workman is as fol¬ 
lows :— a 

“From the record it has been observed that you have 
been absenting regularly during the following period:— 
July 83 August 83 Sept. S3 

1 to 18 2,4,6,13,16 2,3,17 

For the above action of yours constitutes miscon¬ 
duct under para 17(i)(o) for habitual absence with¬ 
out leave without sufficient cause of 17(0(1) for 
causing wilful damage to work in progress.” 

4. According to the workman, he was appointed 
on the post of CMM-1 on 21-5-1975. He was Work¬ 
ing as Mechanical fitter in Cat. IV. He was most 
senior as Mechanical Fitter, but his juniors were 
promoted as Mechanical fitter in Cat. IV. The work¬ 
man resisted the said supercession and he was charge- 
sheeted cut of revenge. He was never absent from 
duty from 1-7-83 to 18-7-83. He was under 
authorised medical leave and wages for that period 
have been paid to him. Thus the question of his be¬ 
ing absent from 1-7-83 to 1 £-7-83 does not arise and 
the said charge does not ste ad. The Standing Orders 
are not applicable. 

5. His absence for four days in August and 3 days 
in September, 83 do not constitute any misconduct as 
per Standing Orders. Cl. 17(i) reads as under :— 

“If any workman concerned absented himself more 
than 10 consecutive days without any information 
then only an action can be taken by the management.” 

6 . .Management has also adopted the attitude of 
hostile discrimination whle punishing him. The 
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order of termination is liable to be quashed and he 
is to be reinstated with full back wages and all conse¬ 
quential benefits like seniority, promotion etc. 

7. The management says that Shti Patmase was 
appointed at Pipla Colliery from 1-1-1078. The 
workman had never applied for leave of he was on 
medical leave as alleged by him for the period given 
above. He is a habitual absentee and the misconduct 
was proved against him in the departmental enquiry. 
He is not entitled to any relief. Reference is liable to 
be rejected. 

8. Following issues were framed by my learned pre¬ 
decessor and Issues no. 1 & 3 have already been dis¬ 
posed of. Rest of the issues are being answered. 

ISSUES: 

1. Whether the domestic|departmental enquiry is 
proper and legal? 

o 

2. Whether the punishment awarded is proper and 

legal? ! 

3. Whether the management is entitled to lead evi¬ 
dence before this Tribunal? 

4. Whether the terminationfaction taken against the 
workman is justified on the facts of the case? 

5. Relief and costs? 

FINDINGS WITH REASONS : 

9. The workman has proved 8 documents, Ex. W|1 
to Ex. W(8 and has examined himself as W.W.l. 
Mana^ment has proved 4 documents. Ex. Mfl toi 
Ex. M|4. 


’T# 22 3mr 1992 

^r.*rr. 1285: —sfkrtfw finmr nferfim, 1947 {1947 
^ 14) Tir am 17 % sm/Ror nnriT 

Tt. % firafxx'i 3ftr -*?% 

% apr, t fhfW firne if 

^fr jpsrftra nrT^fi* %, sfi 
tit 12-4-92 rn urn prur 1 

[n®ngw-22oi2/49/89-mf.«rrr. (tf r -II)] 
Tisn <-rr?r iris arfsr^xi 
New Delhi, the 22nd April, 1992 
S.O. 1285.-—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes 'the award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween 'the employers in relation to the management of 
Nimcha Colliery of M[s.. Ltd. and or their workman, 
which was received by the Central Government on the 
13-4-92). 

(No. L-22012)49!8 ? -IR (C.I1) 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALL ASANSOL 
Reference No. 42)89; 

PRESENT : 

Shri N. K. Saha, Presiding Officer 
^ARTIES : 

Employers in relation to the Management of 
Nimcha Colliery of M|s. E.C. Ltd. 


10. As already given above his absenteeism is de- 
vided into three parts.— 

(1) In July 83 on 1, to 18th July. 

(2) In August 83 on 2,4,6,13 & 16 August, 83. 

(3) In Sept. 83—2, 3 & 17th Sept. 83. 


11. During the departmental enquiry the wor kman 
admitted his absenteeism during the month of August, 
S3 and Sept. 83, but denied that he was absent from 
1st July to 18th July, 1983. He had called for sick 
wages register, acording to which the workman was 
paid wages for the period from 1st July to 18th July, 
1983 on the ground that he was sick, the remaining 
absenteeism is five days in the month of august 83, 
three days in the month of Sept. 1983. The maxi¬ 
mum punishment which should have been inflicted on 
Item was to grant him leave without pay dtiring the 
period of his absence in August, and Sept. 1983. The 
punishment is Obviously vindictive. He should not 
have been dismissed on account of his absence during 
the month of August and Sept. 1983. The better 
course would have been to convert this period into 
leave without pay. The workman was in service for 
long number of years. But he is a defaulter alright 
In view of this, the punishment of dismissal is set 
aside. He is reinstated with 1)2 (half) back wages 
and continuity in service. He shall also he entitled 
to all benefits including promotion etc.: No erder 
as to costs. Award is given accordingy. 

V N. SHUKLA, PresidingOfficer 


Their workman 

APPEARANCES : 

For the Employers—Sri p. K. Das, Advocate 
For the Workman—Sri Bijqfy Kumar, Jt. Secy, 
of Union 

INDUSTRY : Coal. STATE : Wes't Bengal 

Dated, the 31st March, 1992 
AWARD 

The Government of India in the Ministry of Labour 
m exercise of the power s coferred on them by clause 
(d) of sub-section (1) and sub section (2A) of Sec- 
tion 10 of the Industrial Disputes Act. 1947, has re- 
tered the following dispute to this Tribunal for adiudi- 
^ de Ministry’s letter No. L-22012 (49)|89-IR 
(C.iTI) dated 27-9-1989. 

SCHEDULE 

Whether the action of the Management at 
NtecFi Goilfefy under Satgram Area of 
Mis Eastern Coalfields Ltd.. P. O. Jaykay- 
nagar Dist. Burdwan in not ■ regularising the 
services of. Sri Swapan Mukherjee a. Lamp 
fssue Clerk uj Clerical Grade H w.e f. May 
19P0 Was. justified ? If. not, to what relief 
the workman concerned is entitled?” 

A , 2 7 , T? ! e c8 ‘" of the union in brief is that Sri Swapan 
con “™ e d workman was a Cap Lamp 
Fitter in Category IV atNimcha Colliery under Sa'te- 
ram Area of Mfs. Eastern Coalfields Ltd. Due to 
exigency of worts and in tKe httefesr of the benefit of 
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the management, hi? services '''ere utilised 
as Cap Lamp Issue Clerk in Category' 11 w.e.f. 
May, 1980 and since then he has been working as Cap 
Lamp Issue Clerk. There was conciliation for his re- 
gularisation in the post. After conciliation he is get¬ 
ting difference of wages w.e.f. 1-10-86 and be is still 
gel 1 ring the pay of Lamp Issue Clerk. The above fact 
confirms that there is vacant post of Lamp Issue 
Clerk in clerical Grade If against which the concerned 
workman has been continuously working. 

Further attempts of conciliation filed for rcgularisa- 
tion of the present workman. The matter was sent to 
the Ministry of Labour, Govt, of India and ultimately 
the dispute has been referred to this Tribunal for ad¬ 
judication. 

3. The management has filed written objection 
contending inler-alia that there cannot be any indus¬ 
trial dispute over the claim of regularisadoin and the 
Reference is incompetent and is not maintainable in 
law. Secondly the management has contended that as 
company for designating and placing of persons work¬ 
ing in clerical jobs known as Cadre Scheme, any per¬ 
son or empla/ee who claims to be absorbed or pro¬ 
per the scheme introduced bv the management of the 
moted in “the clerical post must be a Matriculate. 

In case of xigcncy there may be occasion for re¬ 
quiring any employee to work in clerical job and for 
that the employee is paid difference of wages. There 
is no provision for absorbing any such person who is 
nor a Matriculate in such clerical post even if he has 
worked for considerable period. The workman has 
been paid difference wages w.e f. 1-1-87. The period 
prior to 1-1-87 must have been for a brief and not 
continuous period. The present workman is not fit for 
bring regularised in Che clerical po>t. 

4. At the very outset Sri F. K. Das the learned 
Advocate for the management has urged before me 
tha |1 t be nrajver for revularisatioa cannot be a subject 
matter of industrial dispute and the Reference is in¬ 
competent and bad in law. But be could no 1 ; produce 
anv authority on this point. Considering the facts and 
circumstances of the present case and the language of 
the schedule of Reference, I find that the present Re¬ 
ference is not incompetent and it is maintainable 
in law. So the preliminary point is answered agamst 
the management. 

S ’condlv Sri P. K. Das the learned Advocate for 
lb 1 ’ management has raised objection that the rmsent 
dispute is a premature one ns ip wa s not placed before 
the Standardisation Committee. In 1 his connection he 
ha; taken me through Chapter 16 (page 122 and 
onwards) and Chapter 30 (page 148 and onwards) of 
NCVYA-fll, By placing those provisions he has urged 
before me that for such regularisatioa an employee 
must approach the management and it should be con¬ 
sidered through a Standardisation Coninrttee. In the 
instant case as the matter was not channaliscd 
through a Standardisation Committee, so this 
Tribunal must hold that it is a premature one and the 
workman is not entitled to get any relict at this stage. 
On this point Sri Bijoy Kumar the learned Advocate 
for the union has urged before me that it is belated 
plea of the management. There is .10 such pica ii the 
written statement of the management and the man¬ 
agement cannot raise such plea as it is not in the 
pleadings. 1 have carefully gone through the written 
statement filed by the management. But really there 
11114 Cl/92—7 
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i ;; no such plcn. So ( find that the management can¬ 
not be allowed to raise «uch plea a this stage. 

5. Be that as it may, from the provisions placed 
before me by Sri P. K. Das the learned Advocate for 
the management, I am unable to say that the claim of 
the workman is premaure one as it has not come after 
refusal by the Standardisation Committee. Sri Das has 
urged before me that every hem of agreement must 
come through that Committee for its implcmentaiou. 
But I am unable to look ejye to eye with him os I 
find that the management has allowed thi s workman 
to work for a considerable period without break in a 
higher grade and it must be held that his efficiency 
was never questioned. I find that the question of re- 
gularisation like the present one need hot come 
through Standaridsation Committee for its imple¬ 
mentation. So his point is also answered against the 
management. 

6 . The main objection of the management accord¬ 
ing to written statement is that the workman cannot 
be promoted to the post of clerical grade as he is not 
a Matriculate. It is true that the present workman is 
not a Matriculate. But it is admitted that the work¬ 
man has been working in the clerical post as Cap Lamp 
Issue Clerk since 1-1-87 without break and he is get¬ 
ting bis difference of wages. Sri Bijov Kumar the lear¬ 
ned Advocate for the union has drawn the attention 
of this Tribunal to Clause Ilf of Cadre Scheme for 
Ministrial Staff-Secretariat cadre and Cash person¬ 
nel in NCWA-1IT which reads a s follows 

“3. It was further agreed that in the Cadre 
Scheme for General Clerical Cadre-An- 
nexurc-Vll 1 of I. No. 34 dated 17-7-84 
a new note SI. No. fiv) as stated below 
will be added. 

“(iv) Educational qualification will not be a bar 
for promotion of the existing emploivees 
unto ihe post of Clerk Gradc-I in Clerical 
G rade. ” 

Bv plac'np the same Sri Kumar lias urged before me 
that as thr present workman has been working con¬ 
tinuously for a pretty long period, the workman is 
entitled for being regularised in 'the clerical post. In 
support of his contention be lias also eifed before me 
the case reported in 1FLR 1990, Part-3. Page 160. 
Considering 'the principles laid down in this case f find 
that the present workman has acquired the right to 
Ue regularised in the clerical post as he has been work¬ 
ing con'tinuouslv in the present post for more than 
three veins and during that period bis efficiency was 
never questioned bv the authority. That -hows that 
Ihe wo-kman is efficient and competent for the post. 

7. Tn (he result I find that the action of the man- 
»oeir>eni in not regularising the services of Sri Swapan 
MuVheriee '‘he concerned workman ns Lamn Issue 
Clerk in clerical Grade-f I is not justified. The ser¬ 
vices of Sri Swapan Mukhcrjce as Tamp Issue Clerk 
in clerical Gmde-TT ,-hall be regularised w e.f, 1-1-87 
■’ud he ‘hould he viv-m <!ie status of Lanin Issue 
Clerk ’n clerical Grade-TI from 1-1-87 within one 
month from the date of publication of the award. 

This is may award. 

N. K. SAHA, Presiding Officer 
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New Delhi, the 22nd April. 1992 

S.O. 1286.—In pursuance of section 17 oi the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Asansol as shown 
in the Annexurc in the Industrial Dispute between the 
employers in relation to the management of Parascole 
Colliery of MJs. E.C. Ltd. and of their workmen, 
which was received by the Central Government on 
the 13-4-1992, 

[No. L-22012'400 90-fR(C.TI) I 
RAJA I.AL. Desk ■Officer 

ANNEXURE 

BFFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. ASANSOL 

Reference No. lfi|9l 

PRESENT: 

Shri N. K. Saha, Presiding Officer. 

PARTIES : : 

Employers in relation to the Management of 
Parascole Colliery of M|s. E.C. Ltd. 

AND 

TheiT Workman. 

APPEARANCES: 

For the Employers—Sri P. Banerjce, Advocate. 

Tor the Workman —Sri Manoj Mukheijce, Ad¬ 
vocate. 

INDUSTRY . Coal. STATE : West Bengal. 

Dated, the 27th March, 1992 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on diem by clause 
(d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947, has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide Ministry’s Order No. L-22012(400) ;90-lR 
(C.1I) dated the I Oth April, 1991. 

Schedule 

"Whether the action of the management of 
Parascole Colliery of M s. E.C.L., P.O. 
Kajorngrain, Djptt. (Burdvun. in rein ing 
employment to Shri Bar.chha Borora, W 
Loader is justified? If not, to what relief is 
the concerned workman entitled ?” 

2. The case of the union in brief is that Sri Banehha 
Borora the concerned workman was a Wagon Loader 
of Parascole Colliery. The said concerned work¬ 
man suddenly became lunatic since November 1986 
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and became unable to iittwid his work. Ihe said 
workman was missing from the colliery. Ihe wife 
of the concerned workman informed the management 
about the said fact by a letter dated 21-2-S7 and 
reqin..-ted the management to trace out the workman. 

She also brought her di; tiessed*condition to the notice 
of the management. 

In the meantime Sri Borora was traced ouL and 
his wife informed the management on 11-2-1988 
about that fact and also informed that the workman 
was undergoing psychitric treatment. 

After recovery tire workman returned to the colliery 7 
to attend his duty but he was refused employment. 
The act of the management is highly illegal and it has 
violated the principles of natural justice. There was 
no enquiry against the workman. 

3. The dispute was raised on behalf of the work¬ 
man. But the attempts of conciliation failed and the 
matter was*sent o the Minisry of Labour, Government 
of India. Ultimately the dispute 4iai been referred 
to this Tribunal for adjudication. 

4. The case of the management in brief is that the 
workman was absenting himself w.e.f. 28-2-1986 
without any information and permission from the com¬ 
petent authority. The workman was served with a 
chargcsheet dated 22-4-1986 and the workman sub¬ 
mitted his reply along with a medical certificate. The 
explanation given by the workman was not satisfactory. 
So there was a domestic enquiry against the work¬ 
man. But in spite of the sendee of due notice the 
workman did not appear in the domestic enquiry. 
Consequently the domestic enquiry was held ex parte. 

In the domestic enquiry he was found guilty and on 
the result of that enquiry he was dismissed from 
service The domestic enquiry was fairly and pro¬ 
perly held- There* was no irregularity. The manage¬ 
ment has denied all the material averments made by 
the union in their written statement. 

5. At the initial stage the union raised objection 
Iliad the domestic enquiry was not properly and fairly 
held. But during hearing of the ease Sri Manoj 
Mukhcrjce the learned Advocate for the union with 
his usual fairness submitted that he had gone through 
the papers of the domestic enquiry and he was satis¬ 
fied that the domestic enquiry was properly and fairly 
held observing the principles of natural justice. I 
had also gone through the papers of the domestic 
enquiry and found fiiat there was no wrong in the 
domestic enquiry. Accordingly on 17-2-92 it was 
held that the domestic enquiry was properly and fair- 
1 ” held observing the principles of natural justice and 
the preliminary point was answered in favour of Ihe 
management. 

6 . During the hearing of the case on merit Sri P. 
Banerjce the learned Advocate for the management 
has urged before me that the dispute raised in this 
Reference is vague and indefinite and'lacking in mate- 
'rial particulars. He has further urged that the lan¬ 
guage of the Reference as stated in the Schedule is 
also not proper and*the Reference is bad in law. Con¬ 
sidering the nature of the dispute between the parties 
and the objection taken by the management. T find 
'•hat no material particulars are lacking in dvs case 
1 and the Reference is not vague and indefinite. The 
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language of the schedule is very clear. 1 am also 
not prepared to hold that the present Reference is bad 
in law. In this Reference it has been staled whether 
the action of the management in refusing employment 
to the concerned^ Workman is justified, rhe workman 
has come with the stoiy that he catne to join his 
duty and he was refused to join. It has been urged 
before me that it cannot be said that he was refused 
emp'oymcnl. But 1 am unable to Joul. eye m eye 
with the learned Lawyer for the management. 1 find 
that the scope of the present Reference is wide enuugh 
to include that the workman was refused to join his 
duty. So it cannot be said that the Reference is bad 
in law. 

7. We have aheady found that the domestic enqmr 
was properly and f ur'y held. So this Tribunal has a 
limited scope US 11-A of the Industrial Depute Act, 
1947 to consider whether the punishment imposed in 
this case is proportionate wi'h the alleged offence. Tt 
may be mentioned further thal there is ro scope for 
adducing fresh evidence by any of the parties. 

8. In this case the workman was served with a 
chargesheet which reads as folows : 

“Eastern Coalfields Limited 

fA Subsiding of Coal India Ltd.) 

Office of the Agent, 
Parascolc Colliery, 
P. O. Kajoragram. 
Ref. Mo. PC.|C-6|86-6'2 Dated 9.2-4-86 

To 

Sri Banchha Borora (W.L) 

Vill. Khanda Khalis, 

P.O. Siohjs, Dt. Ganjam. 

Charge Sheet 

It has been observed from the record that you arc 
habitual in absenting frequently. Besides, presently 
you are absenting from 28-2-86. 

The said act of yours is a gross misconduct under 
Sec. 17(i)fn) of the Standing Order enforced in the 
Colliery. 

You arc directed to explain in writing within 48 
hours of the receipt of this letter as to why discipli¬ 
nary action should not be taken against you. 

Sd;- Illegible 
ManagerjAgent 
Parascole Colliery." 

The learned Advocate for the management has 
urged before me that the present workman was in the 
habit of absenting frequently. But there is no men¬ 
tion in the chargesheet that he absented on previous 
occasions without any autlioritv. It tnay be that he 
Umk leave very frequently but that does not make any 
offence. At the last stage of hearing of this case 
the management has filed certain documents to show 
that m a previous occasion he also absented himself 
from du v without authority but those documents can¬ 
not be accepted nr this stage a: the same were not pro¬ 
duced during the demesne enquiry. So it cannot be 
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said that the workman was in the habit of absenting 
himself frequently without authority. 

9. Now we are to consider the second count of 
the charge. In the second count of the charge it 
has been alleged that the workman was absenting 
himself from duty w.e.f. 28-2-86. It bus been amply 
proved during Ibe domestic enquiry that the workman 
absented this time without any' authority and there is 
no wrong in the findings of the domestic enquiry in 
this respecl. 

10. So we are to see whether the punishment im¬ 
posed in this case is proportionate with the alleged 
offence. Sri P. Bancrjec the learned Advocate 
for the management and Mrs. S.L. Sharma 
the Personnel Officer of tho management have urged 
before me with all force that if in a cuse like 
the present one, the workman be reinstated in service 
the management will suffer irreparable loss and the 
administration will collapse. They have urged before 
me that the basic intent of the industry must be taken 
into consideration by the Tribunal at the time of excr¬ 
eting its judicial discretion U S 11-A of the Industrial 
L 1 sputes Act, 1947. They have urged before me 
ilmt the colliery is an industry of public utility service. 
It has suffered much for the absence of the present 
workman. So the workman must not be reinstated 
in service. With due respect to their contention I 
like to say that it is settled principle that the justice 
must be tampered with mercy. Perhaps for this 
reason the power of administrating justice has been 
kept in the hand of the human being and it has not 
hecn computerised. 

11. r l he Hon'ble Supreme Court lias held that the 
capital punishment shall be imposed only in a rare 
of the rarest cases. At this present age the dismissal 
from service is worse than capital punishment. So 
before imposing dismisul from service as punishment 
we shall have to think thrice over this aspect. This 
poor wagon loader Inis come with the story that he 
became lunatic and for thal reasons he could not attend 
his duty, it is true that he could not pioduce any 
proper evidence to show that he was really a lunatic, 
But it must be considered that surely there was some 
reason which prevented a family rmin like him from 
attending h:s duty. S3 p. Bancrjec and Mrs. Sharma 
have urged before me that a lunatic mu-t not be rein¬ 
stated to service. With due respect to (heir conten- 
t oti f like to say as the workman has come with the 
story that he has become fit for duty, he may be 
allowed to join his service n r h .<■ medical examination 
by a Board of Doctors. I find that the punishment 
imposed m tins case is not tiroportiomitc with dm 
alleged offence. T find that in a case like the present 
one it will meet the ends of justice if the workman 
he reinstated in service forfeiting the entire back 
wages. 

12 . In the result I find that the action of the 
management is not justified. The concerned work¬ 
man shall be reinstated in service within six months 
from the date of publication of the award without 
any bank wages provided he is found medically fit to 
min h\ duty by a Board of Doctors of any Central 
Govt. Hospital. The entire back wage 5 of the work¬ 
man h‘ iorfeifed as penalty. 

Tin: is my await!. 

N. K, SAHA, Presiding Officer 
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S.o. 1287.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Anncxure ia the Industrial 
Dispute between the employers in relation to llie 
management of Food Corpru of India, Patna and of 
their workmen, which was received by the Central 
Government on 8-4-92. 

[No. L-220121F,91-1R(C. 11)1 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE 1 HE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Sri B. Ram, Presiding Officer. r 

In the matter of an industrial dispute under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947. 

Reference No. 103 of 1991 

PARTIES : 

Employers in relation to the management of 
Food Corporation of India, Patna and 
their workmen, 

APPEARANCES: 

On behalf of the workmen.—Shri Vijavendra 
Kumar State Joint Secretary FCI Execu¬ 
tive Staff Union, Patna. 

On behalf of the employers.—Shri 1. C. 

Sardana, District Manager, TCI, Hazari- 
bagh. 

STATE ; Bihar. INDUSTRY : Food 

Dated, Dhanbad. the 27th March, 1992 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-22012[2[F[9M.R. (Coal), 
dated, the 11 th September, 1991. 

SCHEDULE 

“Whether the action of the Dist. Manager, 
Food Corporation of India, Hazaribagh in 
retrcncliingltemiinating the services of S 
Sri Bipin Kumar (2) Rajesh Kumar, (3) 
Chandra Shankar Sharma (4) Alul Pd- 
Sharma (5) Bipin Kumar Singh (6) Bhu- 
pendra Pd. Singh (7) Sanjeev Kumar (8) 
Bibhakar Sharma, (9) Jagarnath Pd. (10) 
Narayan Mahfo (11) Nunu Pandit, (I2t 
Ruplal Yadav (13) Sariu (14) Arjun 
Mandal (15) Meghan Mahto (16) Ram 
Pravesh Kumar (17) Rajesh Sharma (18) 
Prlya Rajan and (19) Krishna Nandan, 


Ex. Casual Workers of FSD Suri(ya Dist. 
Hazaribagh w.e.f. 1-10-85 without, assign¬ 
ing any reason and in contravention of 
Section 25F of the I.D. Act. 1947 and 
in not regularising them is legal and justi- 
Bed ? If not, to what relief the workman 
concerned arc entitled to ?’’ 

2. The concerned workmen claim regularisation 
with full back wages and consequential benefits with 
effect from 1-10-85. As per W. S. filed by them it is 
stated that they were employed by the management of 
1 Cl at Food Storage Depot Suriya, Hazaribagh as 
casual labour-cum-water carricr-cum-messenger to 
perform duty like filling the bags, sweep the godown 
and office, to provide drinking water, and also at 
times to act as Mic.ssengcr as directed by their supe¬ 
riors. The concerned workmen were working re¬ 
gularly and performing their duties as regular 
workmen but suddenly on 1-10-85 their names were 
struck off from the roll and they were stopped from 
attending the job by the Astt Depot Superintendent. 
FCI Suriya verbally in gross violation of the provision 
of Section 25F of the 1. D. Act. It is stated that no 
notice showing reasons for their retrenchment nor 
notice pay in lieu of notice and compcnsarion was 
given to the concerned workmen and therefore their 
stoppage of work will amount to retrenchment under 
Section 2(00) of the I. D. Act and it was illegal and 
void abnitio. 

It is further stated that all the concerned workmen 
have completed more than 240 days service in 12 
calendar months as provided under Section 25B of 
the T. D. Act. Since it was in violation of the provi¬ 
sion of Section 25F of the 1. D. Act it will be deemed 
that all the concerned workmen will be in service 
from the date of the)r retrenchment. It was also con¬ 
tended that some of the concerned workmen are gra¬ 
duate and thus they are entitled for their regularisa¬ 
tion in Class III post in view of the Circular dated 
6-5-87. There was a similar case vide Ref. 6|90 in 
which the Tribunal passed the Award in favour of 
the concerned workmen which was later on upheld by 
the Hon’blc H*gh Court, Patna and therefore the 
concerned workmen are entitled to get the same and 
similar relief. 

4. The management has filed W. S. challenging the 
the very basis of the case and denied relationship of 
employer and employee between the management and 
the concerned workmen. According to the manage¬ 
ment the FCI established a food storage depot at 
Suriya which was previously under the administrattve 
jurisd ction of District Manager, Gaya and from Jan¬ 
uary, 1988 it has come under the administrative juris¬ 
diction of District Manager. Hazaribagh. The manage¬ 
ment has completely denied that these concerned 
workmen serve and except 6 as mentioned in para-10 
of the W, S. were ever employees of the management 
It is stated that only during the year 1984 the manage¬ 
ment requhed to engage some casual workers. Only 
6 out of 19 concerned persons were employed in 
Suriya Depot and they were engaged as casual labour. 
These 6 persons were Shri Jagarnath Pd. SI. No 9, 
Narayan Mabato. SI. No. JO, Nunn Panudit ST 
No. It, Ruplal Yadav SI, No. 12, Arjun Mondal (SI. 
No. 14, Meghan Mahato SJ. No, 15, These 6 con¬ 
cerned workmen worked during the period from 
March, 1984 to September, 1984"including the month 
of August, 1984 and they never completed 240 days 
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of attendance. It has been flatly denied that these 6 
persons were engaged hi the year 1980-81, 82. 83 and 
1985. The rest of the persons according to the manage¬ 
ment arc stranger and no relationship of employer 
and employee ever existed between the management 
and the above persons. In view of this fact it has 
been submitted that the concerned workmen cannot 
get any relief and the award be passed in favour of 
the management. 

5. The point for consideration's as to whether the 
concerned workmen were employed as casual labour 
by the management of TCI and there was relationship 
of employer and employee and that they completed 
240 days attendance in a year. If so, whether the 
action of the management in stopping the concerned 
19 workmen from duty is justified V 

6. According to the management only 6 concerned 
workmen out of 19 were engaged as casual labour 
during the period from March, 1984 to September, 
1984, excluding August, 1984. Wc find from the re¬ 
cords that the management did not file Attendance 
sheet of the concerned workmen although a petition 
to this effect was filed by the concerned workmen. 
However, the photo copy of the attendance sheet have 
been filed on behalf of the workmen which have al¬ 
ready been marked Ext. W-l and W-15 series in tills 
case. There are some other documents opart from the 
Attendance sheet which will exclusively show that the 
concerned workmen were engaged as casual labour 
since 1976 and the discussion of those papers will 
remarkably reveal that the management had engaged 
the concerned 19 workmen. I may refer to these docu¬ 
ments with reference to the evidence of MW-1 
Shri R. K. Sinha, He was posted at Suriya Depot for 
the period from 1-1-82 to 31-12-85, According to him 
only 4 casual labourers were engaged by the manage¬ 
ment at Suriya depot and they were Jaganmth Prasad, 
Narayan Mahato, Nunu Pandit and Ruplal Yadav. 
However, this statement is against the W. S. of the 
management and admittedly there are 6 concerned 
workmen out of 19 who had been engaged as casual 
labour by the management. I-Ic has proved the pay¬ 
ment bill of the Casual labourers right from April, 
1982 to December, 1983 which was prepared and 
countersigned by hum. They were prepared by the 
office staff under his signature. This attendance sheet- 
cum-payment bill have been marked Ext. W-l to 
W-l|19. There are four concerned workmen in this 
Attendance sheet namely Jagarnath Prasad, Ruplal 
Yadav, Nunu Pandit and Narayan Mahato. These are 
attendance shcct-cum-payment sheet for the period 
from April, 1982 to December 1983. The attendance 
of these concerned workmen when counted exceeds 
240 days in a year. There is certificate duly granted 
by the depot inchargc of the FC1 depot Suriya to 
the effecl that casual labours had been engaged in 
various quality control works like brushing and clean¬ 
ing of stacks spraying fumigation of infested stacks 
and other allied works as well as in different time of 
storage works like collection of spelled grains and re¬ 
filling the same into bags, cleaning and other related 
works. Tho witness has stated that these persons as 
shown ffi the payment sheet were working before he 
ioined Suriya depot. This menus that atleast these 
four persons were working from before 1982. At this 
very stage I may refer to another photo copy of the 
Attendance Sheet wh : eh have been marked Ext. W-15 


series wherein the names of the other concerned work¬ 
men appears. In Si. No, 1 and 2 the names of one 
Hansraj Singh and Narmdeswar Roy appears who 
were concerned workmen in Ref. No. 6|90. This 
attendance sheet apperta.n io the period from October, 
1984 to July, 1985. The number of days if counted 
will exceed 240 days in case of each of the concerned 
workmen. At least these two important documents are 
more than sufficient to show that these concerned 
workmen were engaged by the management and they 
worked as casual labour at Suriya depot for more than 
240 days. 

7. There are some other documets also which will 
falsify the stand taken by the management. MW-1 has 
proved few certificates duly granted by him and also 
by one Shri K. C. Ram. The photo copy of the cer¬ 
tificate dated 2n-3-Sl which was granted by Shri K. C 
Ram has been marked Ext. W-2. This is with res¬ 
pect to Shu Ruplal Yadav one of the concerned 
workman. The certificate shows that he was casual 
labour in F.S.D. Suriya since August, 1976 and during 
that period he was found working honestly and obe¬ 
diently. The witness himself being the employee of 
the management has granted two certificates in favour 
of the same concerned workmen which arc Ext. W-3 
and W-31J. The certificate was granted to the effect 
that Shri Ruplal Yadav was working as casual labour 
since 1976 on daily wage basis, These two certifi¬ 
cates are dated 3-12-82 and 23-12-85. This means 
that the concerned workmen were working much 
before from 1980 and what to speuk of 1984, The 
witness was very honest in his statement when he 
stated that he granted the certificate on the basis of 
.some records, registers and the attendance register 
available at the depot. In view of this documentary 
evidence the assertion of the management that no 
concerned workman wsa engaged during the year 1932 
and 1983 fall to the ground like house of cards. 

8. There are some other documents which arc 
definitely in favour of the concerned workmen. Ext. 
W-5 series are the photo copy of the provisional sanc¬ 
tion for engagement of casual labour for the various 
period. Ext. W-7 is the photo copy of the Award 
passed in Ref. No. 6)90. In that reference there were 
only two persons namely Narmdeswar Roy and Shri 
Hansraj Singh, ex-casual workers. Their case was 
also similar to the case of the concerned workmen, 
"the learned counsel for the workmen wanted to 
impress upon by filing this documents that the con¬ 
cerned workmen of that case were held to be the 
employees of the management of PCI. The manage¬ 
ment went up before the Hon’ble High Court by fibng 
Writ Petition against the Award. The photo copy 
of the order* passed by the Hon’ble High Court, Patna 
is Ext. W-9 whereby the award given by the Tribu¬ 
nal was upheld by the Hon'ble Court. It may be 
repeated here by this document that the management 
appears to have been caught in his own net. Lastly 
the witness (MW-1) stated that the workers who 
demanded certificate from him, he granted after veri¬ 
fication, He also stated that there was every presump¬ 
tion that pay bill and attendance register must be 
lying with the depot office at Suriya. 

9. WW-1 is Shri Narmdeswar Roy. He ha, conic 
to say that he was also wot king a* Watchman in the 
District Office, FCI Haitaribagh, Similarly Hansraj 
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Singh was also a watchman there. The witness has 
proved the attendance Register which has been marked 
Ext. W-15 series. According to him all the concern¬ 
ed workmen were stopped from duty with clTect from 
1-10-85. WW-2 is one Shri Bhagirath Prasad Singh. 
According to him in the year 1986-1987 about 75 
casual labourers were regularised as watchman. They 
were regularised on the post of Watchman because 
they were not graduate, According to him there 
was a circular to the effect that on or before 2-5-86 
all the casual labourers be regularised according to 
their quaificatios. Lastly WW-3> Shri Atul Prasad 
Sharma one of the concerned workman has come to 
say that he was casual labour for tilt period from 
1-10-84 to 30-9-85. There were about 20 other 
casual labours and their main function was to sweep 
the lloor, serve tea, water and similar, nature of work. 
He has denied to have been engaged by the contractor. 
From the evidence of these witnesses it is well esta¬ 
blished that the concerned 19 workmen were engaged 
by the management of FCi and they worked'a j casual 
labour for more than 240 days in a calendar year. So 
1 am to hold that there was relationship of employer 
and employee in between the management of FCI 
and the concerned workmen. I am also to hold that 
they worked for more tlias 240 days. 

10, As per discussions made above it is clear that 
the concerned workmen discharged continuous service 
as provided under Section 25B of the ED. Act. In 
coming to Section 25F oT the IT). Act it will be seen 
that there were certain conditions precedent to ret¬ 
renchment of the workmen,. According to the pro¬ 
vision no workman employed in any industry who has 
been in continuous service for not less than one year 
under an employer shall be retrenched by that employ¬ 
er until— 

(a) the workman has been given one month’s 
notice in writing indicating the reason for 
retrenchment and the period of notice has 
expired, or the workman, has been paid in 
lieu of such notice, wages for the period of 
the notice. 

Sub-clause (b) of the Section also provides for 
compensation equivalent to 15 days average pay. Wc 
Find that definitely there was no compliance at all of 
Section 25F of the ED. Act, 1947 before terminating! 
retrenching the services of the concerned workmen. 

11. From the discussions made above I am to 
hold that the concerned workmen were employed as 
casual labourers by the management of FCI and they 
all had completed 240 days of their attendance and 
in view of these facts they deserve their regularisa- 
tion. It has been alleged on behalf of-the workmen 
that the conced ed workmen should be regularised 
according to their qualification but nothing has been 
shown as to what sort of qualification these work¬ 
men are holding. No graduate has been examine 
to state that ire was the employee qualified to hold 
any post in Grade-Ill. ETnder the circumstances all 
the 19 concerned workmen should be regularised as 
Watchmen with effect from 1-10-85 in Class IV. 

In the result, 1 hold that the action of the manage¬ 
ment in retrenching!terminating, he service of the con¬ 
cerned 19 workmen with effect from 1-10-85 without 
assigning any reason and in contravention of Section 


25F of the l.D. Act, 1947 is not justified. As the 
management has not complied with the provision of 
Section 25F of the l.D. Act it will be deemed that 
the concerned workmen continued to be in the emp¬ 
loyment of the management and are entitled to the 
arrears or back wages and other benefils from 1-10-85 
in the regular scale of pay of class IV of the FCI. 
The management is further directed to regularise the 
services of the concerned workmen with effect from 
1-10-85 as Watchmen. The management is further 
directed to allow the concerned workmen t 0 join 
their duty within one month from the date of publi¬ 
cation of the Award and the management should pay 
them arrears of pay and other benefits of class IV 
with effect from 1-10-85 within one month from the 
date of publication of the Award. 

This is my Award. 

B. RAM, Presiding Officer 
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New Delhi, the 22nd April, 1992 

S.O, 12S8.—-In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Anncxure in the Industrial Dispute between the emp¬ 
loyers in relation 10 the management of Food Corpo¬ 
ration of India, Rurnool and their workmen, which 
was received by the Central Government on the 
20-4-92, 

[No. L-42012: 13|86-D. V|D.I1 (B) ; IR< C.Il) ] 
RAJA LAE, Desk Officer 
ANNEXURE, 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : ' 

Sri G. Krishna Rao. B.A..B.L., Industrial Tri¬ 
bunal. 

Dated the Thirty hist day of March, Nineteen hundred 
and ninety two 

INDUSTRIAL DISPUTE NO. 79 OF 1990 
BETWEEN 

Shri Shaikh Buranuddin Cjo Md. Hiskin labal, 
431206, N.R. Pcta, Kurnool 518 004 (AP) 


(1) The Sr. Regional Manager. Food Corpora¬ 

tion of India, Mukhramjahi Road, Hydera¬ 
bad. 

(2) The Dist. Manager, Food Corporation of 
Tndia Ashok Nagar, Kunmol-513 005 ( -\P) 

Respondents 

dvPPEARANCES : 

None for the petitioner 
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?>ri K. Satyanarayana Rao, Advocate for the 
Respondents l & 2. 

AWARD 

Ttiis reierence is made by the Govt, of India, 
Ministry ot Labour by its Order No. L-42012^13186- 
D.V|D.il(B)jlR(C.Il) dt. 20-J2-1090, for adjudica¬ 
tion of the Industrial Dispute between the Manage¬ 
ment of Food Corporation of India, Kurnool and 
their workmen, setting forth the point for adjudica¬ 
tion in the schedule appended thereto as follows : 

“Whether the management of Food Corporation 
of India, Kurnool (A.P.J are justified m not 
giving an opportunity in terms of Section 
25H of the Industrial Disputes Act, 1947 
to Shri Shaikh Buranuddin, a retrenched 
daily rated watchman ? If not to what 
relief the workman concerned is entitled ? ' 

2, This reference was registered as Industrial Dis¬ 
pute No, 79 of 1990 on the file of this Tribunal. 
After receiving the notices from, this Tribunal, the 
petitioner-workman did not put in his appearance 
and remained ex-parte. The respondents 1 &■ 2 

filed their counters. The averments of the counter 
tiled by the liist lespondent read as follows : 

The respondent herein submits that the reference 
of the above l.D. is not maintainable cither in law 
or on flic's. The petitioner was cup rvd intermit- 
tantly during 1976, The petitioner never worked 
for 240 days. The provisions of Sections 25F or 
25G and or 25H of the Industrial Disputes Act are 
not applicable to the facts of the present case. The 
petitioner is not entitled for any relief in the above 
case. There is no dispute between the petitioner and 
the respondent. The alleged dispute relates to J 976 
and the reference of the above Industrial Dispute 
has been rr.ade for the first time in 1990 and it 
hopelessly suffers from latches. Therefore the res¬ 
pondent herein prays that this Hon’ble Tribunal may 
be pleased to reject the reference and pass a NIL 
award. 

The averments of the counter filed by the second 
respondent read as follows : 

The respondent herein submit that the reference 
of the above I D. is not maintainable either in law 
or on facts. The petitioner was engaged intermit- 
tantlv during 1976. The petitioner never worked 
for 240 days. The provisions of Sections 25F or 
25G and or 25H of the Industrial Disputes Act are 
not applicable to the facts of the present case. The 
petitioner is not entitled for any relief in the above 
case. There is no dispute between the petitioner and 
the respondent. The alleged dispute relates to 1976 
and the reference of the above industrial dispute has 
been made for the first time in 1990. and it hope- 
les'-’lv suffers from latches. Therefore the respon¬ 
dent herein prays that this TTon’ble Tnounal mav be 
pleased to reject the reference and pass a NTL 
av ’ 1 rd. 

3 The Petitioner remained ex-parte and did not 
adduce any evidence. R.W1 was examined for the 
rf'snpndimt and the respondents’ side ww closed. 210 
documents were marked for the respondents. 

4. The point for adjudication is whether the 
management of Food Corporation of India, Kurnool 


t A.P.) arc justified in not giving an opportunity in 
terms of Section 25H of the Industrial Disputes Act, 
1947 to Shii Shaikh Buranuddin, a retrenched daily 
rat. d watchman ? If not to what relief the work¬ 
man concerned is entitled ? 

5. POINT : The concerned workman in this l.D. 

did not choose to appear before this Tribunal and 
file any claims statement putting forth his claim 
against the respondent. On the other hand, the res¬ 
pondents filed counters and stated that the petitioner 
was engaged intermittantly during 1976, that the 
petitioner never wortced for 240 "days that the pro- 
visions of Sections 25F or 25G and or 25H of the 
l.D. Act are not applicable to the facts of the 
present case, that the petitioner is not entitled for 
any relief in this case, that there is no dispute bet¬ 
ween the petitioner and the respondent and that the 
alleged dispute relates to 1976 and the reference of 
the above Industrial Dispute has been made for the 
first time in 1990 and it hopekn :ly suffers from, 

latches The evidence of M.W.l is to the effect 

that as per the records the petitioner-workman was 
engtged as daily rated watchman at hired godown 
at Kurnool on 18-8-1976. that rf; oetilioncr work¬ 
ed for 141 days from 18-8-1976 till 17-1-1977, that 
thereafter the petitioner was engaged as the godown 
was vacated, that there is no appointment order 
issued to the petitioner and he was only engaged bv 
the department on daily rated basis and that the peti¬ 
tioner is not engaged for any relief in this case. 

6 . As seen from the records available and the 

evidence adduced by the respondents, it is clear 

that there is no material available on record to say 
that the petitioner’s case is established and that the 
petitioner is entitled for any relief in this case. As 
seen from the record available, the petitioner was 
engaged on daily wages for the period of 141 davs 
only within the period of one year and that too only 
once and there is no evidence brought on record that 
he was engaged for more than 240 days within 11 
period of one year before he was reffmehed from Ihc 
serv er. T am of opinion that there, is no case made 
out to grant nnv relief to ihe petitioner in this case 
and therefore 1 held that the petitioner is not entitled 
for anv relief in this case. Hence I answer the point 
accordingly. 

7. Tn the result, an award is passed holding that 
the petitioner is not entitled for anv relief in this 
case. There will be no order as to costs under the 
facts and circumstances of the case. 

D’ctated to the steno-typist, transcribed by him, 
corrected by me and riven under mv hand and the 
seal of this Tribunal this the 31 si day <4 March. 
1992. 

G. KRISHNA RAO. Industrial Tribunal 
Appendix of evidence 

Witness examined on Witness examined on behalf 
Jheli a If of petitioner of the respondents. 

NIL M.W.l : :Sri K.V.V.S. Murty 

Documents marked for the petitioner 

NIL 

Documents marked for the respondents 

NIL 
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New Delhi, the 23rd April, 1992 

S.O. 1289.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), under 
Section 33-A the Central Governnient hereby pub¬ 
lishes the award of the Central Government Indus¬ 
trial Tribunal Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of M.P. State Mining Corpo¬ 
ration, Raicnder Nagar, Satna (M.P.) and their work¬ 
men, which was received by the Central Govern¬ 
ment on the 16-4-92, ; 

[No. L, 2902512192-IR(Misc)] 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE HONBLE SHRI V. N. SHUKLA; 

PRESIDING OFFICER, CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL-cum- 
LABOUR COURT, JABALPUR (M.P.) 

CASE NO. CGIT|LC(A)(4)j 1991 
UNDER SEC. 33-A OIF I D. ACT. 

General Secretary, Satna Stone & Lime Workers 
Union. 79[ 10, Krishna Nagar, Satna (M.P.) 

Applicant 

VERSUS 

Asstt. General Manager, M.P. State Mining Cor¬ 
poration, Rajendra Nagar. Satna (MP)—Opp. Party 


(4) To stop the enquiry till this application h 
not decided, 

2. It is alleged that since Ref. case No. CG1TJ 

LC(R)(215)j 1989 in relation to iixation of wages is 
pending before this Tribunal, hence no departmental 
enquiry could he held against die workmen. That a 
part, the departmental enquiry is not being validly 
held. An Advocate is holding the departmental en¬ 
quiry, hence they should also be permitted to emp¬ 
loy an Advocate. Appointment of Enquiry Officer 
is illegal. The workmen are not being paid subsis¬ 
tence allowance, hence this application for the 
aforementioned reliefs. i 

3. During the pendency of the application another 
application was moved by the applicant for issuing 
order to grant subsistence allowance to the appli¬ 
cants. 

4. The tenability of the applications has been 

challenged by ihe opp. party. The Opo. Party say 
that the D.E. has been properly held. There is no 
violation of any law 1 , the application is premature 
and is liable to he rejected. ! 

5. The application for interim relief is also not. 

tenable. I 

6. At the outset, it am be pointed out that 
the workmen concerned as pleaded by the applicant 
are not connected with the dispute hut concerned 
with Ihe dispute. Sec. 33A of the T.D .Act can 
only be invoked in case there is a violation of S.33 
of the I D. Act. There is nothing to show that service 
conditions are being changed or workmen arc being 
discharged or punished for the misconduct. Thus 
the application is premature. Reliefs sought for 
cannot be given under S.33A of the T.D. Act. It 
may, however, be observed that the workmen, if so 
entitled, bie granted subsistence allowance durihg 
the pendency of departmental cnauiry. With these 
observations both the applications are dismissed 
without any order as to costs. 

V. N. SHUKLA, Presiding Officer 
itsxpbr, ion? 


APPEARANCES: 


(Non-Applicant) 


For Applicant—Shri C. S. Tiwari. 

For Opp. Party—Shri B. S. Bisen, Advocate. 
INDUSTRY : Stone Mining DISTRICT : SATNA 

(M.P.) 


AWARD 

Dated, March 30th, 1992 

This is an application under Sec. 33-A of (he 
I D, Act for the following reliefs 

(1) The appointment of an Advocate as Enquiry 

Officer is incorrect and against law. 

(2) Copies of orders and evidence of witnesses 

recorded during enquiry be ordered to he 
given to him. 

(3) Subsistence allowance to each suspended 

employee be ordered to be paid till the 
enquiry proceedings continue. 
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New Delhi, the 25th April, 1992 

S.O. 129(1—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award o? the 
Central Government Industrial Tribunal, Kanpur as 
shown in 'ffie Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the m» lagement of 
Divisional Engineer (Telecom) Varanasi and their 
workmen. whFh was received by the Central Gov- 
vrnmont on 23-4-92. 

[No L-40012'?. 90-TRDlJ) I 
K. V. B. UNNY. Desk Officer 
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ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 
NAGAR, KANPUR 

Ildus'trial Dispute No, 7 of 1991 

In the matter of dispute between : 

Sri Jai Prakash Singh, 

C|o Sri S. B. Singh, 

District Secrcary, 

Bhartiya Telephone Karamchari Sangh, 
fCirotin D) Mahanagar, Telephone, 

Lucknow. 

AND 

The Divisional Engineer Telecom Optical Fibre 
Telecom Project Varanasi. 

AWARD 

1. The Central Government, Ministuv Of Labour, 
vide its notification No. L-40012]72|90!IR-D.U. 
da'od 71-1-91 has refe^ed the following dispute for 
adjudication to this Tribunal:— 

Whether the Divisional Engineer Telegraph Op- 
t’cal Fibre Telecom Proiect, Varanasi 
is justified in terminating "he services of 
Sri Jai Prakash Singh Mazdoor w.e.f. 
1-8-88 ? If not, to what relief the Workman 
concerned is entitled? 

2. The workman’s case is that he had been work¬ 
ing as a labour under U- P. Mandal Akhikari Tar 
Faridabad, nince 4-4-82. In the year 1932-83 and 
1986, he had worked for Tinn 240 dove He al¬ 
leges that vide circular lettei*No. Estt , G-39 , 85-Ch-IT|2 
such workmen as had hecn employed after 7-5-85 
should not be allowed to continue in service and those 
who had been working from before 7-5-85, should be 
cmuloved in other units of the management In per- 
sunrm- r>f rh-” ««id instructions he was kept in the 
optical Fibre Uni't of the management He had work¬ 
ed fmm 1-1-88 to 31-7-88 whereafter his services 
were terminated on the ground that his services 
were no longer required. Since he had not heen pa>d 
any retrenchment comnensation or given notice, the 
action of tf-e mana ff “ment in terminating his services 
is illegal. He has, therefore, praved for his reinstate¬ 
ment in se-virr, wfh full back wages and all conse¬ 
quential benefits, 

3. The case proceeded exoarte against 1L he man¬ 
agement. Tn sunnorf of his case, the workman has also 
filed his affidavit, and a few documents. 

4. I have heanl the workman and have gone 
through the evidence on record. With his affidavit the 
wort-man has filed two certificates issued to him by 
S D O nvUgmoh Faizahnd and Sh"'hi ah an pur resnec- 
tivelv. From the two certificates it becomes clear that 
he n e v“r enmn'eted 240 davs of working in 1982, 
1983. 1984 and 1°R5, it was only in 1986 that he 
wn-Ve^ for mor e than 240 dnjvs, Thereafter as per 
facts alleged m th° claim statement he wm engaged 
after a snan of about 15 months on 1-1-88 and work 
ed dll 71-7-88 Tt means that rfiirii<j the neriod or 12 
months ofopedin<r the dnto of h’« termination n f his 
services he. had worked only for 212 days and as such 
1104 GT/92—8 
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ii his case section 25 F I. D. Act would not apply. 
Because of it 'the question of giving him notice or 
notice pay and payment of retrenchment compensa¬ 
tion doe s not arise. 

5 1 i his affidavit he has deposed that after termi¬ 
nating his services new persons were engaged against 
Rules. He has alleged violation of section 2.5G I.D. 
Act, Since lie had not been in cont'nuous service for 
one year before termination of his service. in view of 
rule 77 ami 78 of 1 D. ("Central) Rules 1957, section 
25G I.D. Act will not apply in his case. 

6. Thus Respite the fact tha't the case proceeded 
exparte against the management, the workman has 
failed 'to prove his case. Hence, it is held that the 
action of the management in terminating his services 
cannot be said as unjustified. He is entitled 'to no 
relief. 

7. Reference is- atr-wered accordingly. 

ARJAN DEV, Presiding Officer 

nf fETi', 115 arsrT, 1393 

ifu.wr. 1391 :--afVrbtT fxxy; srffilhiTrr, 1947 (1947 
*T 141 9?r UP7 17 % 'fppPT’T 4, ^-Sr’TT myr 4n4, 

% mnsTTm 4 uxsy firfrityf wr-farri % 4m, 

mpm 4 fffirer fieriy 4 4-ri uryp- sfhfthrP uffi- 

yoyr % "Lyre 4r mrrhnu tfimf it, aft http; 

23-4-92 4) ttfu nr 1 

[4. 2^-410 11/I 4/90-3tlt 3TR Tl 

New Delhi, the 25th April, 1992 

S.O. 1291.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby mihlfi^e* the awmd of the Cen¬ 
tral Government Industrial Tribunal, Kanpur as shown 
in die Annexure, in the industrial dispute between 
the employers in relation to the management of 
Northern Railway, Lucknow and thefr workmen, 
which was received by the Central Government 
on 23-4-92. 

[No. L-41011|14I90- T R(DV)1 
K. V.B. SUNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM--I.ABOUR COURT, 
PANDU NAGAR, KANPUR 

In the matter of dispute between : 

Zonal Working Pres dent, 

Uttar Rly. Karamchari Union, 

961196 Roshan Bajaj Lane, 

Ganeshganj Lucknow. 

AND 

Sr. D. O. S., Northern Rly., 

Lucknow. 

AWARD 

I, The Central Government, Mln s'ry of Labour, 
vide its notification No. L-4101 F I4!90'IR(D.U.) dt. 
21-10-90 has referred the following dispute for its 
adjudication — 

Whether the acton of Sr, DOS, N.R. Lucknow 
in not prov : ding cycles or cycle allowance 


*rmrniTwrar:yf 10, 1092/##™ 20, 1914 
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of Rs. 20 j - per month to Sri Jethoo & Six 
others Callmen who arc required to serve 
call books to the running staff covering dis¬ 
tance more than 5 km:, ii justified? It not, 
to what relief the workmen concerned are 
entitled ? 

2. The industrial dispute on behalf of the workmen 
has been raised by Uttar Ely. Karmachari Union, 
Lucknow, (hcremaftcr referred to as Union) through 
its Zonal Working President, The case of the Union is 
that all the 7 workmen are working under Station 
Suptd. Norther Rly. Lucknow and Sr. D.O.S. N.K. 
Lucknow. It is their duty to serve call books to 
Guards of Lucknow Station Head Quarters and in 
connection w'th the service of call books they have to 
cover a distance of about 5 to JO Kms. Under extent 
Rules Callmcn have to be prov’ded with cycles or they 
are to be paid Rs. 20|- per month as cycle allowance 
"or service of cal! books and maintaining of cycles. 
Whereas cycle allowance is being given to all call- 
men working under Sr. D.O.S. and Sr. D.M.E., N. 
Rly. Lucknow, the same is not being g r ven to the 
callmcn of Lucknow Rly. Station w.e.f. 1-T86. The 
Union has, therefore, prayed that the management of 
the ra’lway be o r dered to' pro'/'de the cabmen of 
Lucknow Station Rs. 20 as cycle allowance from 
1-1-1986 to them. 

3. The case is contested by the Rly. management. 
The management admit the fact that all the workmen 
are workmg as callmen under S S. Lucknow. Accor¬ 
ding to the management as per extent Rules of Opera- 
lino- Marine 1 cam 4005- p Gab Ttnoks no*- ordi¬ 
narily be served on manning staff working to fixed 
links except a advise of late running of tra'ns to be 
more than one hour or to advise the temporary chance 
in such links on account o c sick leave etc. In case of 
running staff who have to work a tra ; n between the 
period of 22 hrs. to 6 Irs. call books nrnst alw-v? be 
served on staff irrespectives of the fact whether or not 
such staff are working to fixed links provided such 
staff is residing in railway quarter w'thin a rev son a Me 
distance of station, Locoshcd, or taking rest in running 
room. The ex'ent Rule no w^f-re ’WnvbW rvinq of 
Rs. 20|- per month as cycle allowance for sendee of 
callbooks and maintenance of cycles to callman. On 
the basis of analysis of quantem of work posting of 
these callmcn in each 8 hours shift is sufficient to 
manage the work. The management have then raised 
number of lepul r>Uas snob that tfw-o ! s no wvi 'n- 
dustrial dispute under sec. 2(k) l.D. Act; that tV re¬ 
ference is bad in the eyes of law as the same is against 
the railway rules; that the workman have never made 
any representation in tins regard to hlgherups and as 
such their claim is not maintainable; that the alleged 
Union is not a recognised Union of the rpanap'-ment 
nor a registered trade Union and as such a Union 
has no legal right to ra : se the industrial disute and that 
the workmen are not the members of the alleged 
Union. Tn view of all this, the case set up on behalf 
of the workman by the Union has no legal basis and 
is liable to be dismissed. 

4. In its rejoinder, it has been alleged that callmen 
are being sent to cover 10 to 12 Kms. distance in 
serving eaiitv>oVc in Oiow’V Ttint-n^ppnj and Rajaji- 
puram upto Alamnagar Rly. Station during night time. 
They have therefore to face anti-social element fre¬ 


quently during the course of ther duties. Since the 
callbooks are being seivetl in this regard to Rule 
4005-E of the Operating Manual it is necessary that 
cither the service of these callbooks may be stopped or 
callmcn be prov'ded with cycles or be g vl-ii .y le 
allowance. The Un on has fu ther a^eged tfrt Rules 
do not provide for giving of Rs. 20 per month as 
cycle allowance as the s„me is being to callmen of 
N. Rly. Locoshcd and callmen of roster clerk in the 
Divisional Office. According to the Union there is a 
valid dispute and the rccogriisation of the UMnn by 
the management is not a precondition for the crea¬ 
tion of Union. Such questions including membership 
of the Union are matters wh'ch are to be looked into 
at the stage when 'the depute is raised before the 
ALC(C) or for the determination of the Ministry of 
Labour. 

6. In support of its case, the Union has examined 
Sri .Tethu one of the workmen. No evidence has been 
adduced by the management in support of theT case. 

7. In this case the evidence of the parties was 
closed on 5-12-91 and 23-12-91 was fixed for hearing 
of argument. On 23-12-91 on the applicafion for the 
Union for adjournment the case was adjourned to 
5-2-92 for hearing arguments. As there was no time 
left to hear the arguments on 5-7-92, the case was 
adjourned to 2-4-92. On 2-4-92. an application 
through one of the workman was sent by Sri Tewari 
who is the Zonal Wo k'ng President of the Un ; on 
and who has been conducting the ca r e for the Union 
was filed for the examination of two more witnesses 
in the case, but the application was rejected by 
means of a detailed order? Prior to the filina nf appli¬ 
cation I had heard the arguments of Sri H. Qucreshi 
auth, representative for the management, 

8. Ne : ther side has filed Rule 4005-E of the Ope¬ 
rating Manual. So I am unable to know as to what 
these rules is. I may state here that no such book is 
available in the library of the Tribunal. 


9. Irrespective of this Rule 1 find no force In the 
case set up by the Union on behalf of the workman 
inview of the unabigious statements of Sri .Tethu work¬ 
man ’n nara 4 of h^s statement <n cross examination. 
He hac rUnoced Tnt about 10-11 months ago all the 
sewn wo-kmen were provided with cycle by the Rly. 
He h nc; bwther deposed that prior to that they are used 
to be k-pt at the railway station Lucknow cycles and 
any cabmen who wanted the cycle could take the cycle 
for doing official duty. T fail to understand how under 
these circumstances the Union have espoused the 
case o f fiw callmen for giving them Rs. 20|- per month 
ax cycle allowance when the facility of the cycle for 
the performance of duty was available to the workman 
before they were provided cycle bv Rly. Adminis¬ 
tration. 


10. Hence, I answer the reference against the 
Union. 


ARJAN DEV, Presiding Officer 
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New Delhi, the 27th April, 1992 

S.O. 1292.—la pursuance of Section 17 of the In¬ 
dustrial Disputues Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Kanpur as shown 
in the Annexurue, in the industral dispute between 
the employers in relation to the management of 
District Manager, Telephones, Agra and their work¬ 
men, which was received by the Central Government 
on 27-5-92. 

[No. L-40l)12|J09|R9 D.II(B)1 
K V. D. UNNY. Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, PANDU NAGAR DEOKI 
PALACE ROAD, KANPUR 
Industrial Dispute No. 135 of 1990 

In the matter of dispute between : 

Sri Prabhu Lai Sharma. 

S|o Sri Ram Prasad 

51|10, 6|13|3 Raj Vidya Mandir kc pichhc 
West Arjun Nagar Kcria. 

Agra. 

AND 

The District Manager, 

Telephones. 

Agra. 

AWARD 

1. The Central Government Ministry of Labour 
New Delhi vide its notification number L-40012|109| 
89-D-2(B) dt. 15-5-90 has referred the following dis¬ 
pute for adjudication to this Tribunal : 

Whether the Distt, Manager Telephones Agra was 
justified in dismissing Sri prabhu Lai 
Sharma Telecom Office Asstt. w. e. f. 
28-10-85 ? If not to what relief the work¬ 
man conccned is entitled ? 

The workman’s case is brief is that he was appoin¬ 
ted as Telephone Office Assistant on 19-12-83. How¬ 
ever, his services were terminated w.e.f. 28-10-85 on 
the ground that he had obtained employment oil the 
basis of fake marksheets of High school and Interme¬ 
diate. According to him he was not given duty from 
1-2-85 to 27-10-85 nor he was paid salary of the 
said per od. He alleges that on the basis of alleged 
forged document a criminal case was started against 
him but in the said case he was acquitted by the II 
ACJM Agra on 30-9-88. Thus the order of dismissal 
from service is neither legal nor justified. He has. 
therefore, prayed for his reinstatement with full 
1104 Gl|92—9. 


back wages together with interest on the amount of 
back wages. 

3. The management while admitting the fact that 
the workman was appointed as Telephone Office Assis¬ 
tant on 19-12-83, plead that he had worked upto 

27- 2-85 only. He was dismissed from service on 

28- 2-85, .as he had procured service on the basis of 
forged and fabricated certificates. According to the 
management on inquiries from the Principal Bublal 
Intermediate College Agra tt came to notice that no 
such certificates were issued by the sa ! d inst'tution. On 
the face of record the marksheet filed by him showed 
that he had appeared in the High School Examination 
in 1977 while High School Certificate filed by 
him showed that he had passed the High School 
Examination in 197b. The matter was reported 
by the management to D EG. Police Agra on 
11-7-85 for taking criminal action againsdhim. Upon 
that a criminal case was registered under section 420, 
467j ! 468 I.P.C. at P.S. Sadar Bazar, Agra against the 
workman. While admitting the fact that the Ilnd 
A.C.J.M. Agra had acquitted the workman vide his 
judgement dt. 30-9-89, on the ground of failure of the 
pro c ccution to lead evidence, against the said order a 
revision no. 619|89 has been filed in the Hon’ble High 
Court of Judicature at Allahabad and the same is 
st ! U pending. Since the matter is still sub-judice no 
further action can be taken 1 n the matter. As such the 
workman’s claim is liable to rejection. 

4. In support of his case, the workman has exa¬ 
mined hiself. On the other hand, In support of their 
case, the management have led oral as well as docu¬ 
mentary evidence. The management’s oral evidence 
consists of the testimony of M.W. 1 Sri Babu Lai 
Office Assistant working in the office of Telephones 
District Agra and the testimony of M.W. 2 Sri R. S. 
Agrawal, Assistant Engineer Telephones Agra. 

5. In this case it is admitted to both the sides that 
the post held by Sri Prabhu Lai Sharma was in the 
clerical cadre. Although no plea has been raised by 
the management that Sri Prabbu Lai Sharma’s case 
does not fall withm the provisions of I.D. Act, at the 
time of argument? Sri Surendcr Singh, the authorised 
representative for the workman has argued that the 
case of S'ri Prabhu Lai Sharma is not covered by CCS 
and CCA Rules J965. In support of his arguments he 
has referred to page 4 of the Book of these Rules by 
P. Muthuswammy. Under the main heading Govern¬ 
ment of India’s Orders, there is a sub heading relating 
to persons to whom CCS & CCA Rules are not appli¬ 
cable. It is stated that in exercise of Dowers conferred 
bv sub rule (2) of Rule (3) of CCS & CCA Rules 
1957 (now 1965) the President hereby direct that the 
following classes of Govermcnt Servants shall bo 
excluded wholly from the operation of these Rules. 
Certain categories of Dost telegraph department 
under the Ministry of Communication have been men¬ 
tioned as not covered by CCS and CCA Rules. In 
these categories the case of Sri Shurmi, who was ad¬ 
mittedly a regulur appointee in the clerical cadre does 
not fall. 

6. Moreover, the employees of Post & Telegraph 
Department excluded from the operation of these 
Rules have been shown as excluded by a notification 
No. SRO 609 dt. 28th February. 1957. The ore'ent 
CCS & CCA Rules have superseded earlier Rules of 
1957. Rule (3) of the present Rules lays down that 
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these rules shall apply to every Government servant 
excluding every civilian government servant in the 
defence services. These rules then refers to categories 
of employees to whom these rules will not apply. Even 
in there categories the case of Sri Sharma does not 
fall. 

7. It thus becomes evident that Sri Sharma who 
was given a, re gula r appointment in the clerical cadre 
is subjected to CCS & CCA Rules, 1965. Being so in 
his caes, the provisions of Article 311 of the Consti¬ 
tution are applicable. 

8 . In the circumstances he caunot be held to be a 
workman within the meaning of section 2(s> I.D. Act, 
1947. He should better seek his remedy before Cen¬ 
tral Administrative Tribunal having jurisidiction. 

9. Held that reference made by the Ministry of 
Labour Government of India, New Delhi, Is incompe¬ 
tent as the case of Sri Prabhu Lai Sharma is not 
covered by the provisions of Industrial Disputes Act, 
1947. 

10. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

•if fitwfi, 27 nibr 1992 
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New Delhi, the 27th April, 1992 

, S.O. 1293.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, New Delhi as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the managemet of 
Western Railway, Bombay and their workmen, which 
was received by the Certtral Government on 27-4-92. 

'No. L-41012|4 |84.D1I(B)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I. D. No. 33|88 
In the matter of dispute between : 

Shri Khwaia Khan. Casual Labour, Through Di¬ 
visional Secretary, Paschim Railway Karam- 
chari Parishad In front of Bank of Bikaner 
and Jaipur, Kota In. 

Versus 

1. The General Manager, Western Railway, 

ChaTCh'gate, Bombay. 

2. The Extcutive Engineer (S&C) I, Western 

Railway, Kota Jn, 


APPEARANCES: 

Shri A, D. Grover — for the workman. 

Shri A. N. Sharma—for the Management. 
AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-41012(4))84-E|.II(B) dated 12th 
July, 1984 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication 

“Whether the action of the General Manager, 
Western Railway Bombay and the Executive 
Engineer (S&C) ‘I Western Railway Kota in 
causing discontinuity in the service of Shri 
Khwaja Khan, casual labourer in April, 1983 
is justified? If not to what relief is the con¬ 
cerned workman entitled ?” 

2. The case was fixed today for the evidence of 
the workman. Statement was recorded and he was 
cross-examined. Shri A. D. Grover representative for 
the workman after having gone through the record 
of the Management, which was brought on that day, 
made statement that the workman has been granted 
temporary status w.e.f. 1-1-92 as per office order No. 
500 dated 15-6-1989. The period involved in thid 
dispute was covered by the said period and the same 
has been adjusted as leave. He further stated that 
no dispute award may be passed in this case. 

3. In view of the statement of the representative for 
the workman there exist no dispute for settlement 
between the panics, us Lis claim has already been 
covered by the order of the management. I, therefore, 
pass a No Dispute award in this case leaving the 
parties to bear their own costs of the dispute. 

GANPATI SHARMA, Presiding Officer 
Central Tribunal 

I Oth April, 1992. 
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ft. 4t. ftr. s-iftr, 

New Delhi, the 28th April. 1992 

S.O. 1294.—In pursuance oi' Section 17 of the In¬ 
dustrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Madras as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Telecommunications 
Department, Madras and their workmen, which was 
received by the Central Government on 25-4-92. 

INo. 4001215188-DII.B(Pt) 1 
K. V. B. USNY, C| 2 sk Officer 
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ANNEXURE 

BEFORE THE IN DUSTRIAE TRIBUNAL, TAMIL 
NADU, MADRAS 

Wednesday, the 25th day of September, 1991 
PRESENT : 

Thiru M. Gopalaswamy, B.Sc., B L., 

Industrial Tribunal. 

INDUSTRIAL DISPUTE NO, $4 OF 1988 

(In the ipafter of the dispute for adjudication 
under section 10(1) (d) of the Industrial 
Disputes Act, 1947 between the workman 
and thg managementof Madras Telephones, 
Department of Telecommunication, Madras). 

BETWEEN 

Thirumathi Chella Subbamma, 

No 48, Vasuki Nagar, Brighton Road, 

Perumbur Barracks, Madras-12. 

AND 

The General Manager, 

Madras Telephones, 

Department of Communication, 

Government of India, Madras-600001. 

Reference : Order No. L-40012|5|88-D.11(B), dated 
1-8-1988 of the Ministry of Labour, Gov¬ 
ernment of India, New Delhi. 

This dispute coming on for final hearing on Monday, 
the 9th day of September 1991 upon perusing the 
reference, claim and counter statements and all other 
material papers on record and upon hearing the argu¬ 
ments of Thiruvalargal Row and Reddy and R. Vaigai, 
Advocates appearing for the workman and of Thiru 
S. Seshadri, Central Government Pleader appearing 
for the management and this dispute having stood over 
till this day for consideration, this Tribunal made the 
following, 

AWARD 

This dispute between the workman and the manage¬ 
ment of Madras Telephones, Madras arises out of a 
reference under section 10(1) (d) of the Industrial Dis¬ 
putes Act, 1947 by the Government' of India in its 
Order No. L-40012|51S8-D,IT(B), da+ed 1-8-1988 of 
the Ministry of Labour, for adjudication of the follow¬ 
ing issue ; 

“Whether the management of Madras Telephones 
through its General Manager, Madras Tele¬ 
phones, Madras is justified in terminating 
services of Smt. Chella Subbamma w.e.f, 
3-5-1986 ? If not. to what relief the said 
workman is ent’lled to ?” 

(2) The Petitioner Thirumathi Chella Subbamma 
alleges as follows : She entered under tlie Respondent 
as Part-time Swceper-cum-Scavcnger with obligation 
to work four hours daily. Gradually the working hours 
rose to eight hours in 1974, Her nam© was included 
in the muster roll from 1974, The wage last paid to 
her was Rs. 251- per day. He services were terminated 
by the Respondent illegally on 3-5-1986, During the 
period of employment, work was eoriractedi from her 
on all days including Sundays, but she was not paid 
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wages for all days of work. The Respondent is liable 
to follow the orders of the Government of India direct¬ 
ing that part time and casual employees should be given 
regalar employment, the Petitioner was frequently ask¬ 
ing the Respondent to appoint her in a permanent capa¬ 
city. But her request was turned down. The Petitioner 
was orally informed that she would not b© given work 
after 3-5-1986, This kind of denial of employment tt> 
the Petitioner is illegal in terms of the Industrial Dis¬ 
putes Act, She was not paid any compensation under 
Section 25-F of lh© Industrial Disputes Act. It is a 
case of illegal retrenchment which should be set aside. 
Hence an award may be passed for reinstatement and 
other reliefs. 


(3) The respondent in its counter states as follows: 
The respondent is not a profit making industry but 
on)y rendering essential service to the Public. The 
Petitioner was appointed as a part-time sweeper on 
4-12-1958 Sh© was not asked to work on holidays’ 
including Sundays. Even after 3-5-1986, the Respon¬ 
dent permitted the Petitioner to work as a Sweeper 
during 1987 and 1988 whenever there was work. The 
Respondent was not in a position to appoint the Peti¬ 
tioner in a regular post due to her over age, sihe was 
very old even at the time of initial appointment. The 
Ptitioner is not entitled to retirement benefits such as 
gratuity retrenclunemt compensation, because she was 
only a part-time employee all along. The claim is mis¬ 
conceived and liable to be dismissed. 


(4) The Points for determination arises in this! 
industrial dispute arc as follows : 

(i) Whether the non-employment of the Peti¬ 
tioner as part-time Swecper-cum-Scavanger 
with effect from 3-5-1986 is lawful and 
just 7 

(ii) To what relief if any the petitioner is en¬ 
titled ? 


5. POINTS (i) & (ii).—Exs. W-l to W-13 and 
M-l were marked by consent. No oral evidence has 
been let in by both sides. The Petitioner Thirumathi 
Chella Subbamma has mot chosen to give oral evi¬ 
dence regarding her date of birth and correct age. It 
is admitted in the Petition itself that she was all along 
employed only as a part-rime sweeper. Her request 
to be appointed in a regular capacity (i.e.) on a per¬ 
manent basis has not been complied with. Hence we 
have to presume tha 1 : she continued to work from 
1958 till the last da|v only as a part-time sweeper. 
Ex. W-1 is a copy of tire work card of casual mazdoor, 
the Petitioner herein in which her date of birth is 
noted as 5-2-1934. This is not a material and reliable 
document capable of proving her date of birth. The 
Petitioner has worked as a casual and part-time swee¬ 
per from 4-12-1958 till 2-5-1986. Yet the Respon¬ 
dent should have retrenched the Petitioner bv com¬ 
plying with Section 25-F of the Industrial Disputes 
Act and paying retrenchment compensation. Even 
assuming that the Petitioner Had already crossed the 
age of 58, even prior to 2-5-1986 and whatever be 
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the hours of work she putt in every day, she is never¬ 
theless an employee to whom Section 25-F is appli¬ 
cable. In view of the Petitioner’s failure to prove her 
age, it will not be proper to direct her reinstatement 
in service on the ground that the retrenchment is un¬ 
lawful. It is pertinent to note that the Petitioner has 
been paid gratuity after she secured an order for the 
payment of gratuity from the Assistant Commissioner 
of Labour under the relevant rules framed under Gra¬ 
tuity Act, 1972. So, we havo to. conclude 'that denial 
of employment in spite of the old age of the Petitioner 
is illegal in terms of Section 25-F and she must be 
paid compensation calculated in terms of the Indus¬ 
trial Disputes Act and notice pay. Her claim for re¬ 
instatement is liable to be dismissed in the absence of 
evidence regarding her date of birth. These points are 
answered accordingly. 

(6) In the result, an award is passed directing the 
Respondeat to pa|y retrenchment compensation and 
notice pay to the Petitioner worked out under the In¬ 
dustrial Disputes Act. In other respects, the claim of 
the Petitioner-workman is dismissed. No costs. 

Dated, this 25th day of September, 1991. 

THIRU M. GOPALASWAMY, Indus rial Tribunal 

Witnesses Examined 
For both sides : None. 

Documents Marked. 

For workman : 

Ex. W-l|4-12-58—Appointment order issued to 
the Petitioner-workman Tmt. Chella Sub- 
bamma (xerox copy). 

Ex. W-2|2-12-71—Service certificate issued to 
Petr.—Workman (xerox copy). 

Ex. W-3115-10-79—Letter from Management to 
the Petr.-Workmaa stating the non-eligibility 
for regular absorption (xerox copy). 


Ex. W-4118-7-80—Statement showing no. at 
days worked by the Petr, workman during. 
1974 to 1980 (xerox copy). 

Ex. W-5| 18-7-80—Petition u|s. 2-A of the I. D. 
Act filed by the Petitioner-workman before 
the Asst. Commissioner of Labour (Central), 
Madras, (xerox copy). 

Ex. W-6|ll-l-88—Conciliation Failure Report 

(copy). 

Ex. W-7|29-12-87—Order of the Controlling 
Authority under the payment of Gratuity 
Act. (xerox copy). 

Ex W-8[29-12-87—Notice for payment of gra¬ 
tuity from the office of the Regional Lab¬ 
our Commissioner, Central, Madras to the 
Management (xerox copy). 

Ex. W-9|12-4-88—Recovery proceedings for re¬ 
covering gratuity from the Petitioner-work¬ 
man issued by the Regional Labour Com¬ 
missioner (Central), Madras, (xerox copy). 

Ex. W-10|28-8-89—Xerox'cPpy of cheque issu¬ 
ed to the Petr. Workmfyitbv the Govt, of 
Tadia, Ministry of Cotrtjbunication, for 
Rs. 10,500 as per the^on%TOf the control¬ 
ling authority. 

Ex. W-ll |28-8-89—Work Cafd issued to the Peti¬ 
tioner-workman (xerox coyp). 

Ex. W-12|22-l-80—Letter from the Management 
to the Petitioner-Workman rejecting her ap¬ 
plication. (xerox copy). 

Ex. W-13]21-2-77—Community Certificate issu¬ 
ed to the Petitioner by Tahsildar, UdavagiriL 
(xerox copy). 

For Management : 

Ex. M-l 13-10-87—Stamped receipt for having 
received Rs. 396.20 from the Management 
(xerox copy). 
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